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| NTRODUCTI ON

This publication is intended as an overview of the
structure and operations of county governnent. In an
attenpt to sinplify and condense statutory Ilaw, nmany
detail s have been omtted. For this reason, this bulletin
should be used only as a guide to, and not a substitute
for, the Kentucky Revised Statutes.

In sunmari zing the statutes an effort has been nade to
par aphr ase mat eri al accurately, wth a mninum of
subj ective interpretation. Yet the neaning of statutory
law is subject to differences of understanding, and the way
a statute is interpreted is clearly of great inportance.
For this reason, interpretations of the statutes by the
courts and the Attorney General have been cited throughout.

Court rulings on the constitutionality and application
of statutes are |aw, of  course, unti | nodi fied or
overturned by the court. The reader should note, however
that the inclusion of cases has been selective and does not
represent an exhaustive conpilation of the cases on a
stat ute. Each year many county officials request the
witten opinions of the Attorney GCeneral on questions of
| aw pertaining to their powers and duties. The opinions of
the Attorney Ceneral, interpreting various statutes, have
been cited throughout this docunent. Waile it nust be
remenbered that such opinions are not law and are not
legally binding, they are inportant as researched and
i nformed views on the neaning of the statutes.

Finally, the reader is directed to the Legislative
Research Commi ssion Informational Bulletin No. 114, Duties
of Elected County Oficials, for an in-depth discussion of
the powers and duties of elected county officials.
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CHAPTER |

H STORI CAL OVERVI EW OF COUNTY GOVERNMENT | N KENTUCKY

County governnent in Kentucky is a product of
hi storical devel opnent. The idea of the county as a unit
of local governnent dates from early English history. In
Engl and the county or shire, as it is sonetines called,
acted as a unit for j udi ci al adm ni stration, | aw

enforcenent and highway nmaintenance, and such county
offices as sheriff, justice of the peace and constable

devel oped there. 1l This institution of [|ocal governnent,
like many other elements of English culture, found broad
usage throughout the colonies of the new world. Basi c

concepts of Ilocal governnent also acconpanied the first
settlers of this state in their travels from Virginia and
other colonies and were incorporated into the Kentucky

Constitutions of 1792 and 1799. 2

Kentucky's first existence as an organized political
entity was as a part of the Virginia County of Fincastle.
In 1776, settlers from Kentucky sent representatives to the
General Assenbly of Virginia seeking creation of a separate
Virginia county. The settlers sought such status from
Virginia's governnent in order to secure better protection
against Indian raids and to authorize the creation of a

county governnent in Kentucky.3 In Decenber of 1776,

CGeorge Rogers Cark secured the passage of a bill dividing
Fincastle County and creating Kentucky County. The
Virginia Assenbly, in 1780, reorganized the county

structure of Kentucky in reaction to population growth and
abol i shed Kentucky County, creating the counties of

Lincol n, Jefferson and Fayette in its stead. 4 By the tine
Kentucky was admitted to the Union on June 1, 1792, nine
counties had been established, and during the eight years
foll ow ng st at ehood forty-three nor e counties wer e

created.
Creation of Counties
At the tine of the 1850 Constitution, Kentucky had one
hundred counti es. In the forty years before the

constitutional convention of 1890 an additional nineteen
counties were created, making this state the second nost
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constitutionally subdivided state in the United States per
square mle. There were several reasons for this growh in
t he nunber of counties. Sonme new counties were created for
the legitimate purpose of mneking the county seat nore
accessible in those days of poor roads and transportation
by horse. In other cases, however, counties were created
for political and econom c reasons. If a particular part
of a county was at odds with the politics and policies of
those controlling the courthouse, they mght sinply form a

new county. 6

The delegates to the 1890 constitutional convention
felt that too many counties existed already and sought to
prevent the further subdivision of the state by placing
constitutional restrictions on the formation of new
counti es. Under the 1891 Constitution, the GCeneral
Assenbly now nmay not forma new county with an area of |ess
than 400 square mles or a population of less than 12, 000.
In forming a new county, the General Assenbly nust not
reduce any existing county to an area of Iless than 400
square mles or a population of less than 12,000, and the
boundary Iine of a newly fornmed county nust not pass within
ten mles of the county seat of an existing county
(Sections 63 and 64). These safeguards against the growh
in the nunber of counties have been successful. Only one
county has been established under the Constitution of 1891:
McCreary County, which was fornmed in 1912.

Provi sions protecting existing county boundaries and
county seats were also mde a part of the present
Constitution. No territory may be taken from an existing
county, except territory to be used to form a new county,
unless a mjority of the voters of the affected county
approve. The petition of a majority of the voters of
territory to be stricken froma county is required in order
for the county judge/executive to call an election on the
question (KRS 67.030). Any portion of a county stricken
fromthe county remains liable for its share of the debt of
the county fromwhich it is taken. No existing county seat
may be noved to another city wthout the approval of two-
thirds of the voters of that county. Finally, the General
Assenbly has the power to abolish any existing county at
any tinme (Sections 63, 64, and 65).

The General Assenbly's power to abolish counties has

served as a control over county governnent. Just days
before the constitutional convention net in 1890, the

20



Courier-Journal reported that the "war" was on again in
"rowdy Rowan" County and described a running gunfight in

the streets of Mrehead. / These were days of feuding and
general | aw essness throughout nmuch of the state, a
condition of which the delegates were painfully aware. The
CGeneral Assenbly probably had the inherent power to abolish
counties wunder the first three constitutions, but the
present Constitution expressly states that it has such

power (Section 63). This expression was intended to give
the Ceneral Assenbly an axe to hang above the heads of the
counties -- they nust enforce the law or be abolished.

This provision has never been invoked by the Genera
Assenbl y.

Constitutional Provisions Relating to County Ofices

Kentucky's  first constitution created only two

el ective county offices -- sheriff and coroner. The second
constitution did not create any elective offices. Under
that constitution all | ocal offices were filled by

appoi nt nent of either the Governor or the county court, and
only the sheriff served for a definite term Al'l ot her
officers could hold office for Iife if they maintained good
behavi or. Due mainly to this |ife tenure, a sort of
aristocracy grew up around these local officials. As the
fervor of Jacksonian Denocracy grew in the nineteenth
century, however, so did Kentuckians' dissatisfaction with
this mni-aristocracy. When the third constitutiona
convention net in 1850, only slavery received nore of the
del egates’ attention than did the manner of selecting
public officials. The reforms made by the 1850
Constitution were sweeping indeed. Al county offices were
made elective, and several mnor offices were raised to
constitutional stature. These features are retained in our
present constitution.

The Constitution of 1891 requires that the follow ng
officers be elected in each county: a county judge, county
court clerk, county attorney, sheriff, jailer, coroner,
surveyor, three to eight justices of the peace and three to
ei ght const abl es. In counties where the fiscal court is
conposed of conm ssioners, three comm ssioners nust al so be
el ected (Sections 99 and 142).

The Constitution says little regarding the duties and

powers of these offices, and the GCeneral Assenbly has
enacted statutes assigning specific duties to each office.
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Mbst offices have a nunber of duties. Some, however, such
as those of surveyor and constable, have becone outdated
and retain few duti es.

Oiginally, the Constitution provided for an elected
office of county assessor. This office has been abolished
by the General Assenbly, as permtted by Section 104 of the
Constitution, and replaced by the statutory office of
property val uati on adm ni strator.

The judicial anendnent to the Constitution, which was
ratified by the voters in 1975, had a profound inpact on
several county offices. It created a new unified court
system abolishing the quarterly court, county court and
justices' court and relieving the county judge and justices
of the peace of their judicial duties.

Kentucky is the only state wth an independent

elective office of jailer.8 In nost other states the job
of operating the local jail is perforned by the office of
the sheriff. The Kentucky Constitution does permt the
General Assenbly to consolidate the offices of jailer and
sheriff. Though several attenpts have been nade to
consolidate the offices statew de, consolidation is
currently required only in counties containing a city of
the first class or an urban-county governnent (KRS 71.110).

Al of the county officers named in the Constitution
normal |y serve four-year terns (Section 99). Because of a
constitutional anendnent adopted in 1992, there was a one-
time interruption in this schedul e. County constitutiona
officers elected in 1993 and 1995 were elected for five-
year terns. Those elected in 1998 and thereafter wll
serve four-year terns.

The county officers named in the Constitution may
succeed thenselves in office (Section 99). I n Novenber,
1984, the voters of the Comonwealth ratified a proposed
anmendnent to the State Constitution which allows sheriffs
to succeed thenselves in office. Before that tine, a
sheriff was not allowed to serve consecutive terns, nor was
a sheriff allowed to serve as his or her successor's
deputy.

The Constitution sets the qualifications for county

of ficials. The county clerk nust be at |east twenty-one
years of age, while all other elected officials nust be at
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| east twenty-four. Al'l candidates for office nust be
citizens of Kentucky. They nust have resided in the
Commonweal th for at least two years and in the county or
district in which they are candidates for at |east one year
preceding their election to office (Section 100). Wile
they hold office, all of these officers nust reside within
the county or district in which they hold office (Section
234). Candi dates for county attorney mnust have practiced
law for at l|east two years before they are eligible for
that office (Section 100).

Section 100 of the Constitution also requires that a
candidate for the office of clerk procure certification
fromthe court of appeals or of a circuit court that he is
qualified for office. The Attorney Ceneral has advised,
however, that this requirenent no |longer applies to
candi dates for the office of county clerk, since the county
clerk no longer serves as clerk to a judicial court (QAG
93-14).

The Constitution also contains a nunber of provisions
which disqualify certain individuals from holding office.
For exanple, those who might have a conflict of interest
because they have held other public offices are
disqualified (Sections 44, 165, and 237), as are persons
convicted of certain corrupt election practices or other

felonies (Section 150). Any public officer who receives a
profit from public funds is also disqualified from office
(Section 173). The General Assenbly nust enact suitable

laws to bar from office anyone who uses corrupt election
practices (Section 151).

County officers nmay be renoved from office by
i npeachnment, or upon conviction for msconduct in office,
or by any other procedure which the General Assenbly may
establish (Sections 66, 67, 68, and 227). The General
Assenbly may also enact |laws which permt deductions from
officials' salaries for any neglect of their official
duties (Section 235).

The Constitution provides a rather conplex schene for
filling vacancies in county or city offices. These are
filled either by election or by appointnent, depending upon
the anount of time remaining in the term when the vacancy

occurs (Section 152).9
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O her Constitutional Provisions Relating to County
Gover nnent

Wiile establishing the county offices and setting the
ternms and neans of filling these offices, the first three
Kentucky constitutions |left other aspects of county
governnent's form to the legislature. The fourth and
present constitution (1891), however, contains a nunber of
detailed provisions relating to county governnent. These
sections limt county revenue sources, |limt county ad
val orem taxation and debt, regulate the handling of fee
nmoneys in certain counties, and otherwise define the
oper ation of county gover nnent and restrict t he
| egi slature's power over county governnent. In large part
these restrictions were reactions to the poor fisca
managenent, corruption, patronage, exorbitant fees and
i nefficient adm ni strati on t hat characteri zed county

gover nnent between 1850 and 1890. 10

Various criticisnms have been nade of the structure the
Constitution of 1891 inposes on county governnent. A
comon conplaint has been that this Constitution is too

rigid.1l 1t has been argued that in attenpting to nmeet the
probl ens of |ocal governnment in the 1890's the drafters of
the Constitution left counties ill-prepared to neet the
problens of nodern urbanized counties and the grow ng
demand for services from county governnent. |In particular

these critics point to the uniform organi zational structure
of county governnent that nust be followed regardless of
county popul ation and econom ¢ and social conditions. The

practice of filling the several county offices by popular
el ection has also been criticized. In this regard it has
been suggested that sever al of the «clerical and

adm ni strative functions now perfornmed by elected officials
m ght be better perfornmed by officials appointed by a

county chief executive. 12

Despite the criticisnms of scholars, the electorate
has, for the nost part, been reluctant to change the
Constitution. In 1966 an extensive revision of the
Constitution was rejected by the voters. As Table | shows,
the voters have also rejected nost attenpts at nore limted

anmendnents to provisions concerning |ocal governnent. It
is interesting to note, however, that repeated attenpts to
anend a particular section have led to success. Tabl e |

indicates that voters rejected anendnents to Section 246,
relating to the $5000 salary limt, in 1925 1927, and
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1943. in 1949, Section 246 was anended by the
substitution of higher salary Ilimts. Simlarly, the
el ectorate rejected sheriffs' succession in 1959, 1973, and
1981, but approved it in 1984.
TABLE |
CONSTI TUTI ONAL AMENDMENTS RELATI NG TO COUNTY GOVERNVENT
Year on Section
Bal | ot Affected Ef f ect
ADOPTED BY VOTERS

1919 227 Permt renoval of |ocal |aw enforcenent
of ficers for neglect of duty.

1949 246 Repeal $5,000 salary limt and
substitute limts of $12,000, $8,400 and
$7, 200.

1975 vari ous Judi ci al anendnent.

1984 99 Pernmit reelection of sheriffs.

1992 99 and others Require county constitutional officers
elected in 1993 to serve five-year
terms.

1994 156a, 156b, Deals with | ocal government

157, 157b, & i ndebt edness, tax rates, and Cenera
158 authority over cities.
REJECTED BY VOTERS

1925 246 Woul d have increased $5,000 salary limt
for certain officials.

1927 246 Wul d have abolished $5,000 salary limt
and substituted a provision that the
Ceneral Assenbly should fix reasonabl e
conpensati on.

1931 158 Whul d have raised the debt limts of
cities and counties in certain cases.

1937 New Secti on Whul d have permitted the Genera
Assenbly to reorgani ze | ocal government
and woul d have permtted the
consolidation of cities and counti es.

1943 246 Wul d have renoved the $5,000 sal ary
limt.

1959 99 Whul d have nmade sheriffs eligible to run
for unlimted reelection

1963 246 Whul d have abolished the salary limt.

1973 99 Sane as for 1959 above.

1981 99 Sane as for 1959 above.

1990 Vari ous Wul d have altered the structure and

financing of |ocal governnent.
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CHAPTER 1 |
FI SCAL COURT
Devel opnent of the Ofice of Justice of the Peace

The office of justice of the peace originated in
thirteenth century England. At first, the justices of the
peace were concerned primarily with law enforcenent, but
the office eventually took on a nunber of judicial duties.
Over several centuries the duties of the office cane to
include admnistrative powers, and by the seventeenth
century, the quarter session, a gathering of the justices
of an English county, had extensive admnistrative duties,
such as care for county roads, bridges and property, and

|l evy of property taxes. 13
Fi scal Court Under Early Kentucky Constitutions

Kentucky's first two constitutions provided for the
appoi ntment of justices of the peace. These constitutions
did not specify the duties of this office, nor did they
establish a body for the adm nistration of county business.

The Kentucky Constitution of 1850 provided for a
county court, made up of a county judge and two associ ates,
to conduct the business of +the county, and it also
established a court of clains in each county, conposed of
the county judge and the justices of the peace. The county
court was soon abolished by the legislature, as permtted
by the Constitution, and the court of clains becane the
primary governing body of the county, |evying taxes, making
appropriations and otherwise controlling county affairs.
This body is the forerunner of our present fiscal court.

The 1850 Constitution did not specify the nunber of
justices of the peace a <county should have. The
Constitution only provided that the county was to be
divided into election precincts, with each precinct
entitled to elect two justices of the peace. Wthout a
constitutional limt, the nunber of justices per county
gradually increased, and it has been estinmated that by 1889
there were around two thousand justices statew de, an

average of nearly seventeen per county. 14

At the 1890 Constitutional Convention there was
consi derabl e sentinent in favor of establishing the
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comm ssion form of governnment for all the counties of the
state. The determnation of the structure of county
governnment was del egated to the Commttee on County Courts.
The commttee was reluctant to conpletely abolish the court
of clainms, but it did provide that the county governing
body should be titled the "fiscal court." The ori gi nal
proposal read as foll ows:

The GCeneral Assenbly shall have power to create a
fiscal court in the several counties for transaction of any
and all county business. The County Judge shall be ex-

of ficio Presiding Judge of said Court. 15

At the sane tinme, the report provided for t he
continuation of the office of justice of the peace, stating
that a county nust have at l|east three and not nore than

ei ght justices. 16

It is obvious that the Commttee on County Courts
would have preferred to establish the commssion form
statew de, but an anmendnent was adopted which permtted the
counties to choose either the commssion form or the
justice of the peace formof fiscal court.

WIl Mller, the anendnent's sponsor, argued that this
arrangenent for the county court would essentially maintain
the practice under the old constitution except that the
reduced nunber of justices of the peace would permt them
to be nore efficient than before. MIller believed that
this magistrate system would allow every portion of the
county to be represented, as opposed to the conmm ssion

form which he thought could not be truly representative. 17
Fi scal Court Form

As finally adopted, Section 144 of the Constitution
requires that a county have a fiscal court nade up of
either the county judge and fromthree to eight justices of
the peace or the county judge and three county
conmm sSi oner s. The inportant difference in the tw types
of fiscal courts is the manner of election of their
menbers: justices of the peace or magistrates, as they are
sonetinmes called, are elected fromdistricts in the genera
el ection, while conm ssioners are elected from the county
at large in general el ections (Section 144). The
| egi sl ature has enacted procedures for allowing the voters
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of a county to choose their form of fiscal court (KRS
67. 060) .

The steps for switching from a magistrate form of
fiscal court to a county conm ssioner formare laid out in
KRS 67. 050. The process is begun by the presentation to
the county judge/ executive of a petition signed by at |east
fifteen percent of the nunber of votes cast in the | ast
presidential election, or 1,200 registered voters of the
county, whichever is less. On receipt of this petition the
j udge/ executive calls for the matter to be placed on the
ballot at the next regular election, if the order is filed
with the county clerk not later than the second Tuesday in
August preceding the day of the regular election, in order
for the voters to decide which sort of fiscal court they
favor. If a mpority of the voters favor a county
comm ssion form of fiscal court, the county judge/executive
nmust, before the next regular election for county officers,
divide the county into three comm ssioner's districts, as

provided in KRS 67.060. Steps for noving from a
comm ssioner formof fiscal court to a justice of the peace
form are also contained in KRS 67.050. This process is

simlar to that just described. Through a petition and
referendum procedure the voters are asked whether they
desire a fiscal court made up of the county judge/executive
and a specified nunber of magistrates. If a mpjority of the
voters prefer the magistrate form of fiscal court, the
change in the court's nmakeup is effective wupon the
assunption of office of justices of the peace elected at
the next regular election for that office.

Most Kentucky counties are governed by fiscal courts
conposed of the justices of t he peace and the
j udge/ executi ve. One hundred and six of Kentucky's 120
counties have this type of governing body. However, the
fourteen counties wth the conm ssioner form include nobst
of the Comonwealth's npbst populous counties, so nearly
half of all Kentuckians actually live in counties with a
county conm ssioner type of fiscal court (See Table I1).

TABLE ||
COUNTI ES WTH THE COW SSI ONER FORM COF FI SCAL COURT
COUNTY POPULATI ON*
Bat h 9, 692
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Boone 57, 589

Boyd 51, 150
Campbel | 83, 866
Davi ess 87,189
Fayette 225, 366
Fl oyd 43,744
G eenup 36, 742
Jef ferson 664, 937
Johnson 23, 248
Kent on 142, 031
McCr acken 62, 879
Mason 16, 666
Mont goner y 19, 561

*1990 Census
Fi scal Court Conposition

By virtue of Section 144 of the Constitution, the
county judge/executive 1is a nenber and the presiding
officer of the fiscal court. Over the years court rulings
have established the judge/executive's powers as a fiscal
court menber. In fiscal court neetings the judge/executive
is on equal footing wth other fiscal court nenbers. The
courts have held that as a nenber of the fiscal court, the
j udge/ executive has the sanme powers as any other nenber of
the fiscal court, including the power to vote on al

matters coming before the court.18 |n addition to duties
related to the fiscal ~court, the |judge/executive has
extensive executive and admnistrative duties (see Chapter

L11). O her fiscal court nenbers, the justices of the
peace or county conm ssioners, possess official power only
as nenbers of the court. Wen the fiscal court s

adj our ned, magi strates and conm ssioners do not have
admni strative or executive power in relation to county
governnent (OAG 78-402).

Justices of the Peace or Magistrates
The Constitution requires that each county be divided

into three to eight magisterial districts and that one
justice of the peace be elected fromeach district (Section

142). Except in counties which have adopted a county
comm ssioner form of fiscal court, the justices so elected
serve as nenbers of the fiscal court. Prior to the
effective date of the judicial amendnent to the

Constitution, justices of the peace perfornmed judicial
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functions (Constitution, Sections 124 and 142). Today
justices of the peace no longer hold any judicial power;
they have, in fact, few duties outside the fiscal court.

In counties which have adopted the conmm ssioner form
of fiscal court, the office of the justice of the peace is

an enpty office and justices are limted to performng
marri ages, If the ~county judge/executive grants that
aut hority. Yet the Constitution requires that justices of
the peace be elected. The Attorney General has advised

that in counties with the conmmssioner form of fiscal
court, there should be three justices of the peace
di stricts, and they should be the sane as the
comm ssioners' districts (OAG 93-40). Changes in KRS
67.045 in the 1998 Session now require these justices of
the peace districts to be coextensive with the conmm ssioner
districts.

The nunber of justices on the fiscal court varies from
county to county. KRS 67.042 sets the nunber of justices of
the peace in counties containing a city of the first class
where justices serve on the fiscal court. In a county
meeting this description the law requires the election of
ei ght justices and stipulates that these officers are to be
called magistrate/representatives. In all other counties
with justices serving on the fiscal court, the nunber of
justices, wthin the constitutional I|imts of three to
ei ght, Is determned by Jlong standing practice or
tradition. Wien sone counties were created, the size of
the court of clains was nade the sanme as that of the parent
county. Wth the exception of the reorganization
necessitated by the 1891 Constitution, the justices'
districts have been renmarkably stable. Apparently, the
only nechanism for changing the nunber of justices is the
reapportionnment proceeding (KRS 67.045). The Kent ucky
Court of Appeals has ruled that the county judge/executive
and the reapportionment conm ssion have the discretion to
change the nunber of magi steri al districts during

reapporti onnent proceedi ngs. 19
County Commi ssioners

County conm ssioners are elected only in counties
where the voters have adopted a conmm ssioner form of fisca
court. In general elections comm ssioners are elected from
the county at |arge. QG her details concerning the manner
of election of comm ssioners vary by county. In counties
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containing a city of the first cl ass, the three
comm ssioners' districts have been designated A B and C
and elections for commssioner in each district occur in
different years. In primary elections in nost counties,
candi dates for the nomnation of a mmjor political party
run only in the district in which they reside and which
they seek to represent. In counties containing a city of
the second or third class but not a city of the first
cl ass, candidates for county conm ssioner are nom nated by
a different nethod. The voters of the entire county sel ect
t he nom nees fromeach district (KRS 67.060).

Reapportionnment of Fiscal Court Districts

The Constitution of the United States requires that
menbers of county legislative bodies be elected in
accordance wth the principle of one  person, one

vot e. 20 For this reason fiscal court districts nust be
periodically redrawn so that they will be as nearly equa
in population as is reasonably possible. Reapporti onnment
proceedings are tined according to the federal census of
popul ation that occurs at the beginning of each decade
(1980, 1990 and so on). The statute provides that each
county nust begin reapportionnent proceedings in February
of the second year follow ng the census. The fiscal court
may review district boundaries at other tinmes, and, as
necessary, begi n reapporti onnent pr oceedi ngs.
Reapportionnent may not be initiated, however, during the
period between thirty days before the deadline for filing
for county offices and the regular election for county
of fices (KRS 67.045).

KRS 67.045 sets forth procedures for reapportioning
justices' and conm ssioners' districts in counties where
the nmenbers of the fiscal court are either nomnated or
el ected by districts. KRS 67.060(3) provides that persons
seeking nomnation as county comm ssioners in counties
containing a city of the second or third class but not a
city of the first class shall be nomnated at |arge. Even
though they are nomnated by all of the voters of the
county, however, they nust reside in their district.
Therefore it is safe to conclude that the reapportionnent
requirenents of KRS 67.045 apply to all justices' and
comm ssioners' districts.

Reapportionnment proceedings are begun by the fiscal
court by publ i cation of notice of t he pl anned
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r eapporti onment and appoi nt nent of a t hr ee- nenber
reapportionnment conm ssion. Menbers of the comm ssion nust
be over the age of twenty-one and nust be residents of
different districts. The county clerk also serves, ex
officio, as a non-voting nmenber of the conmm ssion.

The comm ssioners have sixty days from the tinme of
their appointnment to lay off district boundary |ines. The
product of the comm ssioners' work is a witten report
which shows the boundaries of the districts and the
estimated population of each. In drawing the district
lines the comm ssioners should be guided by the statutory
standard that the districts are to be conpact, contiguous
(unbroken) and as nearly equal in population as is
reasonably possible. Copies of the report of the
comm ssion nust be filed in the office of the county clerk
and with each nmenber of the fiscal court.

Fromthe tine that the comm ssioner's report is filed,
the fiscal court has sixty days in which to act by adopting
or amending the report and enacting a county ordinance
establishing the new district boundaries. Precinct 1ines
may need to be redrawn by the county board of elections, as
provided in KRS 117.055. No precinct may be in nore than
one justice's or conm ssioner's district.

Any registered voter of the county may, within twenty
days after the establishnment of the districts, bring an
action in circuit court challenging the reapportionnent
pl an adopted by the fiscal court. If the circuit court
finds that the fiscal court has violated the provisions of
KRS 67.045, the circuit court may send the matter back to
the fiscal court for further action. In such a court
chal l enge, the circuit court also may grant a prevailing
party, other than the fiscal court, reasonable attorney's
fees, payable fromthe county treasury.

The Fiscal Court Today

The Constitution is silent about the exact powers and
duties of the fiscal «court. The job of shaping and
defining the fiscal court's powers and duties was left to

the General Assenbly.21 Traditionally, any appraisal of
the power of the county fiscal court in Kentucky began with
the idea that all power exercised by the court nust be
expressly delegated by |aw. I nplied powers of the fiscal
court were limted and confined to the authority to carry
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out expressed povvers.22 To determne the fiscal court's
powers and the way it could exercise its powers, it was
necessary to search the statutes for specific authority and
di rection.

Ceneral Powers and Responsibilities

A basic source for the powers and duties of the fiscal
court is KRS 67.080. Under this statute the fiscal court
is permtted to appropriate county funds for lawfu
purposes, buy and sell county property, supervise the
fiscal affairs of the county and county officers, maintain
accurate fiscal records and exercise all other corporate
powers of the county. Further, the fiscal court may
i nvestigate all activities of county governnent and
establish appointive offices and define their duties (KRS
67.080).

This statute also nmandates certain fiscal court
duties. The fiscal court nust appropriate county funds for
various purposes required by law. The fiscal court is also
required to provide for the construction, operation and
mai nt enance of county buildings, roads and other property
and for the incarceration of persons arrested in the
county. Finally, the fiscal court is directed to adopt an
admni strative code for the county (KRS 67.080). KRS
67.080(3) also limts the executive power of the fiscal
court, prohibiting its exercise of executive authority
except as specifically assigned by statute.

Scattered throughout the Kentucky Revised Statutes are
other laws which delegate certain powers or assign duties
to the fiscal court. A nunber of these statutes, though by
no neans all, are presented el sewhere in this publication.

County Honme Rul e

The fiscal court nust rely on powers del egated by the
Ceneral Assenbly. The county hone rule statute (KRS
67.083) has been witten to accomopdate this constitutiona
requirenent, while granting fiscal courts the breadth of
power to operate effectively.

As first enacted in 1972, KRS 67.083 was a very broad
del egation of power which permtted fiscal courts to
"exercise all rights, powers, franchises and privileges not
in conflict with the Constitution and statutes.” The
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Kentucky Suprene Court held in Fiscal Court of Jefferson
County v. Gty of Louisville that such a delegation of
| egislative authority was too broad. The Court specified
that delegations of power to the fiscal court by the
General Assenbly were permssible only if such grants of
authority were "thoughtful, pur posef ul and deliberate

del egati ons of known powers." 23

After the Court's ruling, the 1978 Session of the
General Assenbly anmended KRS 67.083 to grant fiscal courts
the authority to enact ordinances, issue regulations, |evy
t axes, issue bonds, appropriate funds and enploy personne
in the performance of the follow ng public functions:

(a) Control of animals, and abatenent of public
nui sances;

(b) Regul ation of public gatherings;

(c) Public sanitation and vector control;

(d) Provision of hospital s, anbul ance servi ce,
prograns for the health and welfare of the aging and
juveniles, and other public health facilities and servi ces;

(e) Provision of corrections facilities and services,
and prograns for the confinenent, care and rehabilitation
of juvenile | aw of fenders;

(f) Provision of parks, nature preserves, Sw nm ng
pools, recreation areas, libraries, museuns and other
recreational and cultural facilities and prograns;

(g) Provision of ceneteries and nenori al s;

(h) Conservation, preservation and enhancenent of
natural resources including soils, water, air, vegetation
and wildlife;

(i) Control of floods;

(j) Facilitating the construction and purchase of new
and existing housing; providing for the repair or
denolition of structures which present a hazard to public
health, safety or norals or are otherwwse inimcal to the
wel fare of residents of the county; providing for the
redevel opnent of housing and related comrercial, industrial
and service facilities in urban or rural areas; providing
education and counseling services and technical assistance
to present and future residents of publicly assisted
housi ng;

(k) Planning, zoni ng and subdi vi si on contro
according to the provisions of KRS Chapter 100;
(1) Adoption, by reference or in full, of technical

codes governing new construction, renovation or maintenance
of structures intended for human occupancy;
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(m Regulation of comerce for the protection and
conveni ence of the public;

(n) Regulation of the sale of alcoholic beverages
according to the provisions of KRS Chapters 241 through
244,

(o) Exclusive managenent of solid wastes by ordi nance
or contract, or by both, and disposition of abandoned
vehi cl es;

(p) Provision of public bui | di ngs, i ncl udi ng
arnories, necessary for the effective delivery of public
servi ces;

(q) Cooperation with other wunits of government and
private agencies for the provision of public services,
including but not limted to training, educational services
and cooperative extension service prograns;

(r) Provision of water and sewage and garbage
di sposal service, but not gas or electricity, including
managenent of onsite sewage di sposal systens;

(s) Licensing or franchising of cable television;

(t) Provision of streets and roads, bridges, tunnels
and related facilities, elimnation of grade crossings,
provision of parking facilities, enforcenent of traffic and
par ki ng regul ati ons;

(u) Provision of police and fire protection;

(v) Regulation of taxis, buses and other passenger
vehicles for hire;

(w Provision and operation of air, rail and bus
term nal s, port facilities, and public transportation
systens;

(x) Pronmotion of econom c devel opnment of the county,
directly or in cooperation with public or private agencies,
including the provision of access roads, land and
bui | di ngs, and pronotion of tourismand conventi ons;

(y) Preservation of historic structures; and

(z) Regulation of est abl i shnents or commer ci al
enterprises of fering adul t ent ert ai nnent and adul t
entertai nnment activities.

Paragraph (z) was not part of the original 1978 anendnent
of KRS 67.083 but was added during the 1998 Regul ar
Sessi on.

Wth KRS 67.083, the GCeneral Assenbly has given
counties a good deal of flexibility to act in a nunber of
areas of governnental concern. A 1988 anendnent to KRS
67.083 has enhanced this flexibility by stating that county
powers, other than the power to tax, nmay be exercised
cooperatively by two or nore counties, or by a county and a
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city, special district or the state. Cooperation may
include joint ownership of property or the exchange of
servi ces. Costs and benefits nust be equal to al
participating governnents. If the personnel or equipnent
of one county are provided to another, the second county
must fully conpensate the first through the reciprocal
provi sion of services or through nonetary paynents.

Fiscal Court Meetings and Procedures

Sessions of the fiscal court are generally held at the
county seat, but may be held at other county governnent
centers in the county, followng required public notice.
The fiscal court is required by law to neet each nonth on
dates set by the county judge/executive. However, the
judge/ executive may also call special neetings of the
fiscal court at any tinme (KRS 67.090).

A mgjority of the nmenbers of a fiscal court conposed
of magistrates nay call a special term of the court if the
county judge/executive will not or cannot call the court
into session (KRS 67.090). In counties where the fisca
court is made up of county conm ssioners, a special neeting
of the fiscal court may be called by two comm ssioners if
the judge/executive is unable or refuses to call for a
nmeeting (KRS 67.070).

Quor um

A mjority of the nenbers of +the fiscal court
constitutes a quorum for the transaction of Dbusiness
(Const., Sec. 144). A mgjority of a quorumis sufficient
to take nost types of action, but only a majority of the
entire fiscal court my pass a county ordinance (KRS
67.078).

Judi ci al St at us

The Judicial Article elimnated the judicial functions
and the judicial status of the fiscal court and county
j udge/ executive, vesting judicial power exclusively in the
Court of Justi ce. Wth the loss of judicial power the
fiscal court is solely an admnistrative and |egislative
body with powers granted wunder the Constitution and
st at ut es. In theory the change is great, but in practice
fiscal courts operate nuch as they did before the Judicia
Article.
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Presiding Oficers

The county judge/executive usually presides over the
fiscal court. In the absence of the county judge/executive,
"a majority of the justices of the peace or comm ssioners
shal | elect one of their nunber to preside" [KRS
67.040(2)]. A deputy county judge/ executive nmay not act as
a nmenber of or preside over the fiscal court in the absence
of the county judge/executive (KRS 67.711).

Records and Docunents

The fiscal court is a court of record. M nut es nust
be kept of every neeting and submtted for approval at the
next succeeding neeting. The county budget, county
ordi nances and other official actions of the fiscal court
are a part of the permanent records of the county and nust
be kept in the office of the county clerk (KRS 67.100). In
keeping its records, the fiscal court is aided by the
fiscal court clerk, who may be the county clerk or, if the
county clerk chooses not to serve, a person hired by the
court (KRS 67.120).

Ti e Vot es

The statutes provide nmethods for resolving tie votes
in the selection of county enployees, but say nothing
regardi ng deadl ocks over other matters, except for the
budget . Were the fiscal court consists of nmagistrates,
tie votes on appointnment of personnel continuing |onger
than fifteen days are resolved by the judge/executive's
appoi ntmrent of the enployee (KRS 67.040). The procedure
for the county conm ssion formis identical except that the
fiscal court mnust be given a last chance to resolve the
deadl ock, prior to the appointnment by the judge/executive
(KRS 67.070).

In the case of the county budget, the statutes now
explicitly require that the budget be adopted on July 1st
(KRS 68. 260). If there is a tie vote, so that the budget
can neither be anended nor adopted by the majority, the
inplication of this requirenent is that the budget nust be
adopted as presented by the county judge/executive, after
approval for form and classification by the state |ocal
finance officer. The Attorney GCeneral has advi sed,
however, that "automatic" adoption of the budget woul d nmake
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the vote of the fiscal court neaningless and render the

statute internally inconsistent. A tie vote would be the
sanme as a defeat, and the county would be w thout a budget
until one was finally adopted. The Attorney GCeneral has

al so advised that sanctions mght be l|evied, under KRS
68. 990, 522.030 and 61.170, against nenbers of the fiscal
court for failure to adopt a budget. In addition, a
mandanmus action mght be brought in circuit court against
the fiscal court nenbers who voted against the budget, to
require the adoption of a budget (OAG 88-45).

County Ordi nances

In granting counties the power to enact ordinances
regulating a broad range of public functions, the General
Assenbly set guidelines for the application of county
ordinances to state law and to cities wthin the county.
Were a county is authorized to regulate areas also
regulated by state |I|aw, county ordi nances nust be
consistent with state |aw If the state |law sets a single
standard of conduct, county ordi nances are consistent only
if they are identical to the state standards. However, if
state law nerely sets a mniml standard of conduct, county
ordi nances may be enacted which set the same or a nore
stringent standard (KRS 67.083).

Unl ess state law provides otherwse or a city sets
nore stringent standards, county ordinances prescribing
penalties for their violation nust be enforced throughout
the entire area of the county, including incorporated
ar eas. The fiscal court is required to send the mayor of
each city in the county a copy of all ordinances wth
countyw de application (KRS 67.083).

O di nance Procedures
In enacting county ordinances the fiscal court nust

follow certain procedures set forth in KRS 67.076 and
67.077. Al'l ordinances nust be introduced in witing and

must contain a title and enacting clause. Amendnents to
ordi nances nmay be nmade only by ordinance and the anended
section nust be set out in full (KRS 67.076). Pr oposed

ordi nances and ordi nances passed by the fiscal court nust
be published in full or in summary, as provided in KRS

Chapter 424. Notice of proposed ordinances nust also
contain information on the tine, date and place where the
proposal wll be considered for passage. I f any ordinance

39



is published in summary form only, the notice nust also
designate a place in the county were the full text is
avail able for inspection (KRS 67.077).

Open Meetings and Open Records

The fiscal court is subject to the provisions of the
open neetings law (KRS 61.800 - 61.850). Al fiscal court
nmeetings are therefore open to the public except for
specific deliberations set forth in KRS 61.810. Simlarly,
the fiscal court is anong the public agencies subject to
the provisions of the open records |aw. Access to fisca
court records is governed by KRS 61.870 to 61. 884.

County O ficials and Fiscal Court Sessions
County Attorney

The county attorney is required to attend all sessions
of the fiscal court (KRS 69.210), but the fiscal court may
act in his absence. A 1961 opinion of the Attorney Cenera
expressed the view that the power of a fiscal court to act
is not contingent upon the presence of the county attorney
(QAG 61-309). The county attorney is charged with serving
as counsel for the fiscal court, and when the court so
directs, he is to institute, defend, and conduct all of the
county's «civil actions before all state courts (KRS
69. 210) .

Sheri ff

The sheriff, or his deputy, is required to attend al
fiscal court sessions. He is required to keep order in
the court, and he nust obey any orders of the fiscal court
(KRS 70. 140).
Fiscal Court Cerk

In all counties except counties containing a city of
the first class, the county clerk has the option of serving

as the clerk of the fiscal court. If the county clerk
declines the position, the fiscal court may select sonmeone
to serve as the fiscal court clerk (KRS 67.120). The

fiscal court clerk nust attend all neetings of the fiscal
court and keep an indexed record of its proceedings.
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County Cerk

Various docunents of the fiscal court, such as the
m nutes of the court and county ordi nances, are stored in
the office of the county clerk (KRS 67.100).

County Treasurer

The county treasurer, selected by the fiscal court
under KRS 68.010, receives and disburses noney for county
governnent at the order of the fiscal court. At the end of
each fiscal year and at other tines on the request of the
fiscal court, the county treasurer nust make reports on the
financial condition of the county.
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CHAPTER | I |
THE EXECUTI VE AND ADM NI STRATI VE FUNCTI ON

(bservers of county governnent have sonetines pointed
to the absence of a strong executive officer as a serious

defect in the structure of county governnent.24 As
originally structured, the office of county judge -- the
county's closest approximation of an executive officer
under the 1891 Constitution -- |acked substantial executive
authority and conbined duties of a judicial, legislative
and executive nature. Prior to 1975, the 1891 Constitution
made the county judge the chief judicial officer of the
county and quarterly courts. Legislative duties were
assigned by Section 144, which made the county judge a
menber and the presiding officer of +the fiscal court.
M scel | aneous executive and admnistrative duties were
placed on the office by the GCeneral Assenbly over the
years.

Recent years, however, have been a tine of change for

the office of the county judge. During this tinme, the
office has lost its judicial functions, while its executive
authority has been strengthened. The 1loss of judicial

authority resulted from the 1975 Judicial Anmendnent to the
Constitution (Section 124), which reorganized the state's
judicial system Thi s anendnent abolished the county and
quarterly courts, elimnating the county judge's judicial
responsibilities. Section 124 left other aspects of the
of fice unchanged, expressly provi di ng t hat,
"Not hing...shall be construed to Iimt the powers otherw se
granted by this Constitution to the county judge as the
chief executive, admnistrative and fiscal officer of the
county."”

Since 1975, legislation passed by the General Assenbly
has strengthened the adm nistrative and executive powers of
the office, although part of this change is largely
synbol i c. For mal recognition of the county judge's
position as the chief executive officer of the county is
made in KRS 67.710. Simlarly, the title of the office has
been anmended to county judge/executive, underscoring its
new status (KRS 67.700). O her change has been nore
substantive, outlining specific responsibilities and powers
of the office.

General Executive and Admi nistrative Powers
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KRS 67.710 recognizes the county judge/executive as
the chief executive of the county. The judge/ executive is
specifically charged with the execution of all ordinances
and resolutions of the fiscal court, all contracts entered
into by the fiscal court, and all state |laws subject to
enforcenment by him or by officers under his supervision.
He has also been assigned primary responsibility for the
adm ni stration of county governnent. In this regard, the
j udge/ executive has the authority to create, abolish, or
conbi ne any county departnents or agencies and to transfer
functions from one agency or departnent to another. Pl ans
for reorganization, however, nust be submtted to the
fiscal court (KRS 67.715).

A simlar, though |ess extensive, power over special
districts is granted in KRS 67.715. This statute allows
the county judge/executive, subject to fiscal court
approval, to create special districts, or to conbine or
abol i sh any special district created by the fiscal court.

The judge/executive is also responsible for keeping
the fiscal court informed of the operations of county
departnents, boards and conm ssions (KRS 67.710(3)).

The preparation and periodic review of the county
adm ni strative code are sour ces of addi ti onal
admni strative duties (KRS 67.710(2)). The adm nistrative
code is intended to spell out detailed procedures for the
admni stration of county governnent and nust include
provi sions for personnel admnistration, fiscal mnanagenent,
purchasing, and the general adm ni stration of county
gover nment .

Further, as the chief executive of county governnent,
the judge/executive 1is also required to assure the
representation of the county on all boards, conm ssions,
special districts, and nulti-county prograns in which
county participation is called for (KRS 67.715).

The judge/executive has been granted substanti al
powers of appointnment by KRS 67.710. The power of
appoi ntnment is discussed in greater detail in Chapter VII.

Fi nanci al Adm ni stration

The j udge/ executive's responsibilities for t he
fi nanci al adm ni stration of county gover nnent are
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substantial, including initial preparation of the county
budget, oversight of county funds, preparation of financial
reports to fiscal court and fiscal record keeping.

Each year the county judge/ executive prepares a budget
proposal for subm ssion to the fiscal court. He nust al so
prepare an estimate of revenues from local, state, and
federal sources. Both the budget proposal and the estinmate
of receipts nust be submtted to the fiscal court by May 1
(KRS 68. 240).

Following final fiscal court approval of the budget,
the judge/executive is responsible for the admnistration
of the provisions of the county budget.

As a part of his responsibility for the county's
financial admnistration, the county judge/executive is
required to keep the fiscal court advised of the financia
needs and conditions of the county (KRS 67.710(6)). The
j udge/ executive nust also see that elected or appointed
county officials whose offices use county funds, and all
county boards, comm ssions and special districts submt an
annual fi nanci al report to the fiscal court (KRS
67.710(4)).

KRS 68.360 nore clearly defines the judge/executive's
duties for preparing financial reports for the fiscal
court. This statute requires the county judge/executive to
prepare a quarterly report for submssion to the fiscal
court, the state local finance officer, and the public,
showi ng detailed information on the condition of each fund
of the county budget.
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CHAPTER | V
TAXATI ON AND REVENUE

Kent ucky's counties receive revenue from | ocal taxes,
state governnment and the federal governnent. Table 111
shows the proportion of county revenue from these sources.
This chapter describes the different types of taxes and
state and federal assistance to counties.

Taxes Cenerally

Counties nust levy an ad valorem tax on all property
subject to county taxation (KRS 68.090). Most counti es
raise nost of their local tax funds through ad valorem
taxes on real and personal property. Those counties which

have chosen to inpose an occupational license tax usually
collect nore from that tax than they do from ad val orem
t axes. The occupational tax is not suitable for many
counties, however, because of commuting out of the county
for enpl oynent. There are other |limted sources of |ocal

revenue which the fiscal court may tap, such as license
fees and franchise taxes. These are discussed briefly
bel ow.

Constitutional Limtations

The Constitution contains three limtations that apply
to all county taxes, regardless of their nature.

Legi sl ative Authorization. The Constitution prohibits
the General Assenbly from levying taxes for the benefit of
any county, but allows the legislature to pass general |aws
granting counties the power to "inpose and collect |icense
fees on stock used for breeding purposes, on franchises,
trades, occupations and professions" (Section 181). Over
the years, such grants of taxing power have been nmade
through detailed statutes which delegate the power to |evy
a specific tax. Were such laws apply, the county nust
often observe detailed requirenents, inposed by statute, on
the procedures for levying the tax and the tax rate.

In sharp contrast to previous grants of taxing power,
the County Hone Rule Act (KRS 67.083) makes a broad
del egation of the power of taxation, authorizing the fisca
court to "levy all taxes not in conflict wth the
Constitution or the statutes of the state now or hereafter
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enacted.” In striking down a portion of KRS 67.083, which
was |ater anended in response to the Court's objections,
the Suprenme Court of Kentucky singled out the grant of
taxing power as a valid delegation of "the power to inpose
and col | ect i cense, franchi se and occupati onal

t axes. " 25 Thus KRS 67.083 gives counties nore |atitude
in inposing certain types of taxes. But it is inportant to

enphasi ze what it does not do. The County Honme Rule
Statute does not renove restrictions placed on taxation by
the Constitution or other statutes. For this reason, a

fiscal court should proceed with great care in framng tax
| evies, to avoid the pitfalls of an invalid tax.
Particular care nust be exercised in the area of |icense

taxes, |est they be viewed by the courts as excise taxes. 26
TABLE |11
AVERAGE REVENUES FROM LOCAL, STATE AND FEDERAL SOURCES
Fi scal Year 1992

St at e Shared Revenues

County Local Local Road Feder a
Popul ati on Taxes M sc. LGEA Fund QO her Revenues
Less than 10, 000 22. 38% 10. 16% 3.71% 46. 70% 12. 06% 5.00%
10, 000 - 19,999 24. 35% 10. 41% 7.79% 38.21% 13. 71% 5.54%
20, 000 - 39,999 30. 02% 12. 31% 8.01% 27.56% 16. 88% 5.22%
40, 000 - 74,999 38. 73% 15. 88% 8.77% 18. 07% 15. 59% 2.97%
75,000 or More 51. 39% 17. 96% 1.18% 8.20% 18. 24% 3.03%

Source: LRC database on county governnents based upon county audits.

Tax Resol ution Must Be Specific. Every tax resolution
passed by the fiscal court nust clearly state the distinct
pur pose of the tax. The Constitution states that no tax
|l evied for one purpose nmay be used for any other purpose
(Section 180).

Taxes Must Be Sufficient to Pay Debts in a Forty- Year

Peri od. Whenever any county is authorized to contract an
i ndebt edness, the tax nust be set at a rate sufficient to
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pay the debt wthin forty years (Constitution, Section
159).

Property Taxes

The property tax is based on or neasured by the val ue
of property as a marketable item Thus it is known as an
ad val orem t ax.

County governnments in Kentucky traditionally have been
dependent upon the property tax for the bulk of l|ocal tax
revenue. Counties also have served as the basic assessnent
unit for the rather limted state ad valorem tax and for a
| arge nunber of local taxing jurisdictions. Al t hough
county school taxes are separate taxes, they are levied by
the board of education on the basis of state and county
assessnents. The sheriff <collects these taxes. I n
addition, the sheriff may collect a nunber of special
district taxes.

Constitutional Limtations

The 1891 Constitution categorically states that the
tax rate of counties for other than school purposes shal
not, at any time, exceed the rate of $.50 on the $100
val uati on of property (Constitution, Section 157).
However, few counties approach the $.50 Constitutional
limt on the tax |evy because the conpensating and four
percent tax rate limts of KRS 68.245 keep the levy well

below the Constitutional [imt In nost counties. 27
However, the wuse of county-wide special districts often
increases the real tax rate by the inposition of specia
district taxes (See Chapter X on Special D stricts).

Statutory Limtations

The 1965 Court of Appeals ruling in Russman v. Luckett
directed that real property be assessed at 100% of its real

mar ket value, in accordance wth Section 172 of the
Constitution.28  Until that tine, both real and personal
property had been assessed at well below their market
val ue, and counties, as well as other taxing units, had set
their tax rates near their constitutional limts. In the

face of large increases in assessnents, and having no
assurance that Jlocal tax rates would be reduced, the
Ceneral Assenbly, during the 1965 Special Session, enacted
legislation to protect taxpayers from large property tax
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i ncreases (Acts 1965, First Extraordinary Session, Chapter
2.) The immediate effect of this legislation was to
require local taxing authorities to roll back or reduce
their tax rates to a point where they would produce
approximtely the sane anount of revenue as raised the
precedi ng year, exclusive of net assessnent growth and any

tax levies adopted by the voters. Since 1966 the effect
of the rollback |law has been to keep tax rates at a fairly
constant |evel. I ncreases in |local governnent revenue have

been limted to new property added to the tax rolls and
growmh in the assessnent of old property due to increases
in property values and inflation.

During the md-1970's, increases in the assessnent of
real property were sizeable--from 12 to 15% per year.
Thus, while the tax rates renmained about the sane, real
property owners received larger tax bills, because of the
increase in the value of their property. The 1979 Speci al
Session of the Ceneral Assenbly sought, through House Bill
44, to give taxpayers sone relief from such increases. The
relief took the form of retaining the ceiling established
by the rollback law-prohibiting a county from realizing
nore revenue from real property taxes than the preceding
year, except through increases in assessnents and new
property. Below this ceiling the General Assenbly placed
sone additional restrictions on revenue growh from

increases in old property assessnents. The |aw required
the state local finance office to calculate several

different tax rates for each county. One of these rates
was sinply the current year's tax rate and, under House
Bill 44, the <current vyear's rate became the maxi mum
permssible tax rate for the next year. Under no
circunstances could a county's tax exceed this |limt. A
second rate, known as a conpensating tax rate, was also
cal cul at ed. This was a "zero-growth" rate, which, when

applied to current assessnents of real property that was on
the tax rolls the previous year, would produce the sane

anount of revenue as the previous year. When property
val ues rose, the conpensating rate would be |ower than the
maxi mum tax rate. The third and last rate that was

calculated was called the 4% rate. This rate, when applied
to the current year's assessnent of real property on the
tax books |ast year, would produce 4% nore revenue than the
county realized the previous year.

Under the law a county could not, under any
ci rcunstances, set a tax rate that exceeded the nmaxi num tax
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rate. A county was free to set a tax rate below the
maxi mum tax rate. However, if the rate |evied exceeded the
conpensating rate ("zero-growh" rate), this fact had to be
advertised and a public hearing held. Furthernmore, if the
rate exceeded the 4% rate, the portion exceeding 4% was
subject to a recall by the voters, through a petition and
ref erendum process (KRS 68. 245 and 132.017).

In the 1990 Session of the General Assenbly, all
references to the maximum tax rate were deleted from the
st at ut es. Language describing the wutilization of the
conpensating and 4% rates was left intact. The effect of
t hese anendnents is that county officials nust adm nister
the property tax laws in the nmanner they have becone
accustoned to since the passage of HB 44 in 1979, but
W thout the constraint of the nmaxinmum tax rate. Thus, in
periods of low gromh or decline in property val ues, fiscal
courts will be able to realize up to 4% growh in revenues
from property on the tax rolls the previous year, and nore
if the electorate does not challenge the increase through
petition and referendum (KRS 68. 245, 132.017).

Special Districts

The county tax bill may include ad valorem tax |evies
for several special districts. Since these special
districts are independent of the general purpose county
governnment, their taxes are not included in the calcul ation
of the permssible county tax levy under statutory (KRS
68.245) or constitutional limts (See Chapter X on speci al
districts). Special taxing districts are subject to
conpensating tax rate |limts (KRS 132.023). Table IV lists
special districts wwth the power to |l evy ad val oremt axes.

Service Districts

Section 172A of the Constitution, adopted by the
voters in 1969, permts the General Assenbly to provide for
reasonable differences in the rate of ad valorem taxation
on real property, as long as differences in the tax rate
relate to differences in essentially urban services
furnished in one or several areas in contrast to other
ar eas of t he t axi ng district. The | egi sl ative
i npl ementation of Section 172A for counties is KRS 67.650.
This statute permts the fiscal court, upon receipt of a
petition signed by a majority of the voters living in a
particular area, to create a service district and to |evy
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taxes in accordance wth the |evel and character of
servi ces provided.
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TABLE |V
SPECI AL DI STRI CTS W TH TAXI NG POVER

District Aut hori zi ng Statutes
Anbul ance Service Districts 108. 080 - 108.180
Area Pl anni ng Commi ssi ons 147.610 - 147.705
Conmmunity | nprovenent Districts 107. 310 - 107.500
Dr ai nage, Reclamation and Levee Districts 268. 010 - 268.990
Dr ai nage Taxing Districts 269.100 - 269.270
Fire Protection Districts 75.010 - 75.260
Fire Protection Subdistricts 75. 015
Fl ood Control Districts 104. 450 - 104.680
Hospital Districts 216. 310 - 216. 360
Levee Districts 266. 010 - 266.990
Li brary Districts:

Formed by referendum 173.450 - 173. 650

Formed by petition 173.710 - 173.800
Local Air Boards 183.132 - 183.160
Local Tourist and Convention

Conmi ssi on 91A. 350- 91A. 390

Ment al Heal th-Retardation Districts
210. 370 - 210.480

Public Health Districts 212.720 - 212.760
Rescue Squad Taxing Districts 39.700 - 39.780
Ri verport Authority 65.510 - 65.650

Sanitation Districts and Subdistricts
220. 010 - 220.613

Sanitation Tax Districts 76.274 - 76.279
Solid Waste Managenent Districts 109. 001 - 109. 320*
Subdi vi sion Road Districts 179.700 - 179.735
Wat er shed Conservancy Districts 262.700 - 262.990

*A county may al so create a nontaxing solid waste district (KRS 109.041).

Property Subject to Taxation

County property taxes are levied on tw types of
property: (1) real property, such as |and, buildings, and
other inprovenents of a personal nature, and tangible
personal property, such as autonobiles; and (2) such

products as crude oil, tobacco, and other farm products in
st or age.
Real and Personal. Al'l real and personal property

actually located within the state, including property of
nonresi dents and corporations doing business in the state,
IS subject to the county ad valorem property tax at rates
set by the fiscal court, plus any additional |evies (KRS
132.190). Agricultural and horticultural land is assessed
for ad valorem tax purposes according to its value for
agricultural and horticultural wuse (Constitution, Section
172A) . Persons sixty-five and older pay ad val orem taxes
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only on that portion of their honestead's assessed
valuation in excess of $21,800 (indexed the first quarter
of every odd year to the cost of living), except for
assessnents for special benefits (Constitution, Section
170).

Bank Shares. Before 1996 KY Acts Chapter 254 (HB 416
sec. 39) repealed KRS 136.270, that section allowed I ocal
governnments to inpose a bank shares tax on banks not
organi zed under KRS 287.135. The sanme bill that repealed
KRS 136.270 also inplemented a new funding source to
replace the bank shares tax called a "local bank franchise
tax."

Local Bank Franchise Tax. House Bill 416 (17) allows
counties, cities, and urban-county governnents to i npose a
franchise tax on financial institutions neasured by the
deposits in each institution |ocated within the
jurisdictional boundaries of each governnent not to exceed
. 025% of the deposits. Urban counties are limted to .05%
of the deposits. This tax is cumulative in that a bank
| ocated in a city may be charged .025% by the city itself,
and may be charged .025% by the county al so.

Each financial institution files with the Revenue
Cabi net reports which record all deposits |located wthin
t he Commonweal th and the nost recent summary of deposits
filed wth the Federal Deposit Insurance Corporation. The
cabinet reviews and then certifies to the | ocal governnent
i nposi ng the | ocal bank franchise tax the amount of
deposits and the anount of tax due the |ocal governnent.
The | ocal governnent issues bills to each financi al
institution by Decenber 1 for paynent no | ater than January
31 of the following year. A different schedule was all owed
for the first year of inplenentation

Public Service Corporations. Al public carriers and
utility conpanies, such as railroads, gas, water and
el ectric conpanies, and pipelines, nust pay taxes to the
county in which their operating property is | ocated. The
assessnent of these taxes is perforned for the counties by
t he Kentucky Revenue Cabinet. Bus lines, common carrier
truck conpanies and taxicab conpanies are exenpted from
this tax (KRS 136.120). The Cabinet infornms the county of
the assessed value of operating property owned by a
particular conpany and the county applies its ad val orem
tax rate and bills the min office of the conpany.
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Watercraft involved in interstate comerce on Kentucky
wat erways are simlarly assessed for |ocal purposes by the
Revenue Cabinet and the total assessnent is prorated anong
the various local governnments, to be separately taxed by
them (KRS 136.181).

Life Insurance Capital. The county in which the
principal office of a donestic life insurance conpany is
|ocated may inpose a tax of 15 cents on each $100 of
"taxable capital,” as determned by the Revenue Cabinet
(KRS 136. 320).

Distilled Spirits. D stilled spirits stored in bonded
war ehouses are taxable by the county, subject to the
constitutional limt of 50¢ per $100, plus any additiona
voted tax |evies. The stored spirits are assessed as of
January 1 of each year by the Revenue Cabinet and the tax
is due and payable the following Septenber 15 (KRS
132. 160).

Agricultural Products. Counties nmay inpose an ad
val orem tax not exceeding 1 1/2¢ on each $100 of the fair
cash value of all unmanufactured tobacco and not exceeding
4 1/2¢ on each $100 of the fair cash value of all other
unmanuf actured agricultural products, excluding |ivestock
and donestic fows, that are not actually on hand at
manuf acturing plants, nor in the hands of the producer or
agents to whom the products have been conveyed or assigned
for the purpose of sale (KRS 132.200). Consult KRS 132.200
for a conplete |list of exenptions.

Unm ned M nerals. From 1976 until 1992, the Kentucky
Revi sed Statutes contained sections purporting to tax
unmned coal at a rate different from the rate on other
real property and to exenpt unm ned coal from | ocal taxes.
These provisions were ruled unconstitutional in Gllis v.
Yount (Ky., 748 S.W 2d 357) and |ater cases, and they have
not been enforced since 1988. The 1992 GCeneral Assenbly

renmoved these provisions from the statutes. Unm ned coal
is now subject to local taxes, and it is to be taxed at the
sanme rate as other real property. It should be assessed at

100 percent of real value, and the county's real property
rate should be applied to that assessnent. Assessnents are
based on information returned by property owners (KRS
132. 820). The Revenue Cabinet nonitors self-reporting by
property owners, using geographic information system
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met hodol ogy and conparisons with Mnes and Mnerals data on
m ni ng and extractions.

TABLE V
OPTI ONAL AD VALOREM TAXES BY THE FI SCAL COURT
Pur pose Maxi mum St at ut ory
KRS Amount per $100*
Citation
1. Riverport Authority 65. 580 Indefinite
2. Courthouse Care and
Mai nt enance 67. 140 Indefinite
3. Wban Renewal Agency 99. 400 Indefinite

4. Community | nprovenent
Districts in Counties

containing Cities of the 1st 107. 350 10 cents

t hrough 4th d ass
5. Local Air Board 183. 134 Indefinite
6. Regional Mental Health

Program 210. 460 Indefinite
7. County Heal th Depart nent 212. 040 Suf fici ent
8. District Health Depart nment 212. 910 Suf fici ent

9. Joint CGty-County Health
Departnent in 2nd d ass

Cties 212. 650 Suf fici ent
10. Drai nage Bonds 269. 080 2% of value of
tax-able property
for state
pur poses*

* Subject to statutory tax rate limtations, KRS 68.245,
and Section 157 of the Constitution, which establishes a
maxi rum rate of 50¢ per $100 for counties and special
districts.

NOTE: 1996 HB 819 (96 Acts Ch. 280) repealed KRS 66.030 and 66.130--
Publ i c Building Bonds and County Justice District Funding and Refunding
Bonds.
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Assessnment

The procedure and nechanics of the assessnent of
property are the responsibility of the property valuation
adm nistrator, an official elected on a county basis but
classified as a state official and subject to the
supervi sion of the Revenue Cabinet (KRS 132.370, 131.140).

The property valuation admnistrator is required to
reval ue each parcel of taxable real property subject to
assessnent each year, and he nust physically exam ne the
parcels no | ess than once every four years (KRS 132.690).

A three-nenber board of assessnent appeals reviews
objections to assessed value (KRS 133.020), but before
maki ng an appeal to the board of assessnent appeals, the
taxpayer nust request a conference wth the property
valuation admnistrator or his designated deputy (KRS
133. 120). This conference nmay be held by tel ephone at the
request of the taxpayer. The property valuation
adm ni strator and the taxpayer nmay agree to changes in the
assessnent at this conference.

KRS 132.190 contains a general survey of assessnent
procedures. It is inportant to note that Section 172 of
the Constitution and KRS 132.190 require all property to be
assessed at its fair cash value, estimated at the price it
would bring at a fair voluntary sale.

When the Revenue Cabi net has conpleted an equalization
of the assessnent of the property in any county, the
results are presented to the fiscal court. The fiscal
court may ask for a review of the equalization by directing
the county attorney to prosecute an appeal to the Kentucky
Board of Tax Appeals (KRS 133.170).

The fiscal court also has sone admnistrative and
fiscal responsibilities relating to assessnents. Each
county fiscal court nust annually appropriate and pay to
the state treasury an anmount |imted by KRS 132.590 for
conpensation of deputies and assistants. The remai nder of
the county appropriation nust be paid to the office of the
property valuation admnistrator on a quarterly basis. I n
addition, the fiscal court nust also provide the county
property valuation admnistrator with a suitable office
room or roons in the county courthouse or sone other
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suitable building, as well as suitable furniture (KRS
132. 410).

The real property tax roll is open for inspection in
the property wvaluation admnistrator's office. The
property valuation adm nistrator nust publish the tinme of
t he inspection period. The cost of the notice is paid by
the fiscal court out of the county treasury (KRS 133.045).

The property val uati on adm ni strat or IS al so
responsi ble for assessing notor vehicles, other than those
assessed under KRS Chapter 136 as part of public service
conpani es. In this role, the property valuation
admni strator is subject to the supervision of the Revenue
Cabinet, which wmy provide standard valuation for the
val uation of notor vehicles (KRS 132.487).
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Property Assessment and Reassessnent Moratoriuns

A county may establish by ordinance a program granting
property assessment or reassessnent noratoriunms  for
existing residential properties or commercial facilities,
in order to encourage their repair, rehabilitation,
restoration, or the stabilization of existing inprovenents.

The noratorium for each piece of certified property
may not exceed five years (KRS 99. 600).

Tax Col |l ection
Real Property Taxes

The collection of real property taxes is primarily the
function of the county sheriff, but the statutes spell out
supervisory functions for the fiscal court. The fiscal
court must designate the county treasurer or sone other
official to receive the taxes collected by the sheriff

each nonth (KRS 134.300). At the appointed tinme, the
sheriff turns over all taxes collected by him in the
precedi ng nont h. If the sheriff does not nmake his nonthly

settlement at the appointed tinme, the fiscal court my
i npose financial penalties, but the county judge/executive
may grant a brief extension of the deadline (KRS 134.300)

At the regular Cctober term of the fiscal court, the
court must appoint sone conpetent person other than the
commonwealth or county attorney to make an overal
settlement of the sheriff's accounts. The settlenment nust
show the amount of ad valorem tax collected, and an
item zed statenent of the noney disbursed. The settl enent
is very inportant, because the sheriff may not receive his
tax books or bills the follow ng May unless he possesses a
wit of quietus from the fiscal court and the Revenue
Cabinet showing that he has fulfilled his tax-collecting
obligation for the previous year (KRS 134. 330).

At the sane tine, in counties of less than 70,000
popul ation, the sheriff is required to pay annually to the
fiscal court any fees, comm ssions or incone which exceed
the sum of his maxi mum constitutional salary and reasonabl e
expenses (KRS 134. 310). In counties of 70,000 or nore, in
which the sheriff sends all fees to the state treasury,
this settlenent for excess fees is not made until the end
of the sheriff's term (KRS 64. 350).
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Special procedures are set forth by the statutes
regardi ng uncoll ectible delinquent taxes. In order for the
sheriff to be given credit for the taxes, he nust file a
list of wuncollectible delinquent taxes (KRS 134.360). The
sheriff then surrenders to the fiscal <court all the
delinquent tax bills on tangi ble personal property, but not
on delinquent ad val orem taxes. These becone certificates
of delinquency when sold by the sheriff pursuant to KRS
134. 440 and 134.450. The Revenue Cabinet is responsible
for the collection of certificates of delinquency and
del i nquent personal property tax bills, but the cabinet
must first offer the collection duties to the county
attorney. If the county attorney wants to collect the
del i nquent taxes, he nust contract with the Revenue Cabi net
on an annual basis (KRS 134.500). To aid collection of the
overdue taxes, the names of delinquent taxpayers nust be
published in a county newspaper (KRS 134.440 and 424. 330).

Mbt or Vehi cl e Taxes

The county clerk is the collector of all state,
county, «city, urban-county, school and special taxing
district ad valorem taxes on notor vehicles registered by
him (KRS 134.800). These taxes are due on or before the
earlier of the last day of the nonth in which the notor
vehicle registration is renewed or the last day of the
month in which a vehicle is transferred (KRS 134.810). A
determ nation of delinquency shall be placed upon late
taxes due wth a penalty of a percent charge added to the
tax due. This varies from 3% to 15% depending on the
amount of tinme the tax is delinquent. If the tax is paid
within five days of being declared delinquent, the usual 3%
charge, if delinquent, but paid within 30 days, is waived
(KRS 134.810). The clerk receives four percent comm ssion
for collecting notor vehicle taxes (KRS 134.805) and nust
report the taxes collected for the preceding nonth, mnus
the comm ssion, to the taxing district by the tenth of each
nont h (KRS 134. 815).

Commerci al Fees and Taxes
Pursuant to Section 181 of the Constitution and KRS
67.083, the General Assenbly nmay authorize counties to |evy

a variety of business and commercial |icense fees or taxes.

Commerci al License Fees
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The fiscal court of any county in the state may inpose

several comercial |icense fees. These fees, listed in
Table VI, range froma $5 annual |icense for establishnents
selling ice cream or soft drinks to an annual pool table
fee of $30. The fees are to be collected by the county

clerk; for these labors, the fiscal court may allow the
clerk a commssion of up to 5% of the gross anount
collected, in addition to the $5.00 fee provided for
issuing a license in KRS 64.012 (KRS 137.115).

TABLE VI

FI SCAL COURT LI CENSE FEES
Type of Busi ness Annual Limt
Rest aur ant $10
|lce Cream or Soft Drinks $5
| ce Cream and Soft Drinks $10
Retai| Tobacco Sal es $10
Commercial Billiard or Pool $30 per yr. first table or
Tabl e or Bowing Alley alley, $ 5 per yr. each

additional table or alley

NOTE: KRS 137. 115, Fiscal Court License Fees
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Al cohol i ¢ Beverage License Fees

The fiscal court of each county in which the sale of
al coholic beverages is not prohibited by local option (KRS
Chapter 242) may inpose license fees for the privilege of
selling alcoholic beverages. Only such licenses as
correspond, in their provi si ons and t he busi ness
aut horized, to those for distilled spirits and w ne retai
package l|icenses, distilled spirits and wine retail drink
i censes, restaurant wine Jlicenses and nmalt Dbeverage
retailers licenses may be issued. The |icense fee shall not
exceed twice the amount of the fees inposed in KRS 243. 030
and 243.040 for such licenses, except that the fee for a
Sunday distilled spirits and wine retail drink Iicense nust
not exceed $300. Any anount paid to any city within the
county as a license fee for the sane privilege for the sane
year may be credited against the county license tax (KRS
243. 060) . Table VII lists the various county alcoholic
beverage |icense fees.

TABLE VI
COUNTY ALCOHOLI C BEVERAGE LI CENSE FEES

Li cense Annual Limt

1. Ret ai | package |icenses, per annum

(a) In counties containing cities

of the first class $1, 200. 00
(b) In counties containing cities

of the second cl ass $1, 000. 00
(c) In counties containing cities

of the third class $ 800.00
(d) In counties containing cities

of the fourth class $ 600.00
(e) 1In all other counties $ 400.00

2. Retail drink license, notel drink |icense,

restaurant drink |license, or
suppl enental bar |icense, per annum

(a) In counties containing cities
of the first class $1, 600. 00
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(b)

(c)

(d)

In counties containing cities
of the second cl ass

In counties containing cities
of the third cl ass

In counties containing cities
of the fourth class
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3. Speci al tenporary liquor |icense, per event

(a) In counties containing cities

of the first class $ 266.66
(b) In counties containing cities
of the second cl ass $ 166.66
(c) In counties containing cities
of the third class $ 133.34
(d) In counties containing cities
of the fourth class $ 100.00
4, Restaurant wi ne |icense, per annum
(a) New applicants $ 600.00
(b) Applicants for Renewal $ 400.00
5. Speci al tenporary wine |license, per event $ 50. 00
6. Speci al private club |license, per annum $ 300.00
7. Speci al Sunday retail drink |icense,
per annum $ 300.00
8. Retail malt beverage |icense, per annum
(a) New applicants $ 400.00
(b) Applicants for renewal $ 150.00
9. Speci al tenporary malt beverage |icense,
per event $ 25.00

NOTE: KRS 243.030 - Distilled spirits and wine |icense
fees. KRS 243.040 - Malt beverage license fees.

Of-Site Waste Managenent Facility or
Solid Waste Landfill License Fee

The fiscal court of any county or the urban-county
council of any wurban-county may license off-site waste
managenent facilities or solid waste landfills |ocated
within the county. The license fee for an off-site waste
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managenent facility nust not exceed two percent per annum
of the gross receipts of a facility owned or operated by
sel f-enpl oyed individuals, partnerships or corporations.
The license fee for a solid waste landfill may be no I|ess
than one cent nor nore than fifty cents per ton of waste,
or it may be set at up to five percent of gross receipts.
The license fee for a solid waste landfill nmay be increased
by up to twenty-five percent for waste received from
outside the solid waste planning area. Ten percent of the
license fee nust be remtted annually in equal shares to
all counties in the planning area served by the landfill,
for use in solid waste planning and plan inpl enentation.

In the case of hazardous waste facilities involving
| and di sposal, an annual license fee of up to five percent
of gross receipts may be levied (KRS 68.178).

M neral Resource Production License Fees
The fiscal court of any county nmay inpose license fees

on the production of mneral resources (KRS 67.083), except
for coal, which is specifically excluded (KRS 143. 100).

Cccupational License Taxes

The authority to levy an occupational license tax is
granted to all counties by KRS 67.083. However, a nore
specific set of statutory instructions applies to the
procedures for inposing occupational |icense taxes in

counties with a population of nore than 300,000 (KRS
68.180) and in counties with a population between 30,000
and 300,000 (KRS 68.197). During fiscal vyear 1996, 43
counties inposed an occupational |icense tax.

The fiscal court of each county having a popul ation of
at |east 300,000 (Jefferson) may inpose |icense fees on

franchises, provide for |Ilicensing any business, trade,
occupation or profession, or the using, holding, or
exhibiting of any animal, article or any other thing.

License fees on such a business, trade, occupation or
prof essi on, except for conmmon schools, my not exceed 1
1/ 4% of: (a) salaries, wages, comm ssions and ot her
conpensation earned by all persons in the county, or
(b) the net profits of businesses, trades, professions or
occupations conducted in the county. |If the county inposes
licenses for regulatory purposes, the fees are not governed
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by the 1 1/4% rule. No public service conpany that pays an
ad valorem tax is required to pay a license tax, and no
license tax may be inposed upon or collected from any bank;
trust conpany; conbined bank and trust conpany; conbined
trust, banking and title business; or savings and |oan
associ ation; nor on incone received for Kentucky National
GQuard duty; or upon incone received by precinct workers for
election training or work at election booths in state,
county, and local primary, regular, or special elections

nor in other cases where the county is prohibited by |aw
frominposing a license tax (KRS 68. 180).

Counties wth a popul ation between 30,000 and 300, 000
may inpose a license fee on a business, trade, occupation
or profession at a rate not to exceed one per cent of

salaries, wages or net profits. In lieu of a percentage
fee, an annual fixed anobunt fee may be set. Li censes
inposed for reqgulatory purposes are not subject to
limtations as to form and anount. No public service

conpany that pays an ad valorem tax is required to pay a
license tax, and no license tax shall be inposed upon any
i nsurance conpany (except as provided in KRS 91A 080),
bank, trust conpany, conbined bank and trust conpany,
conbi ned trust, banking and title business or any savings
and | oan associ ation. In addition, incone received by
menbers of the Kentucky National Guard for active duty
t rai ni ng, unit training assenblies and annual field
training and incone received by precinct workers in
el ection related duties are exenpted fromlicense fees (KRS
68. 197).

Persons who pay a license fee to a city within a
county that inposes a license fee under KRS 68.197 nay,
upon agreenent between the city and county, credit the city
tax against the county tax. Li cense fees inposed by a
county on or after July 15, 1986 are automatically subject
to a credit of the city license tax against the county
Iicense fee (KRS 68. 197).

Coal severance, processing, sale, use, transportation,
and other handling are specifically exenpted from the
counties' power to levy occupational, license, or other
taxes (KRS 143.100).

Counties, wunder the provisions of KRS 91A 080, may

inpose a license tax specifically on insurance conpanies
This statute provides for the insurance conpany to coll ect
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the tax and remt it to the county for a fee of not nore
than fifteen percent of the tax collected or two percent of
the premuns subject to the tax, whichever is |ess. The
county may not inpose this tax upon the prem uns received
on policies issued to public service conpanies which pay ad
val orem t axes. An insurance conpany which also pays a
license tax to a city receives a credit of the city tax
against the county tax, if the county tax was |levied on or
after July 13, 1990 (KRS 91A. 080).

Forestry Tax

Al'l counties receiving state forest fire protection
and all counties which have received notice of the intended
establi shnent of state protection nust pay annually to the
Natural Resources and Environnmental Protection Cabinet a
sum equal to two cents per acre of privately owned
ti nber | ands. Paynments are due on Septenber 15 follow ng
the assessnent. The county nmay neet its obligation out of
its general funds, or may require each owner of tinberland
to pay an annual assessnent of not nore than three cents
per acre (KRS 149. 540).

Real Estate Transfer Tax

The county clerk of each county collects a tax of 50
cents for each $500 of value declared in a deed when title
to real property is transferred. The clerk is authorized
to retain 5 percent of the tax as a fee for collections;
the balance is remtted every three nonths to the county
treasurer (KRS 142.050).

Vot ed Levi es of Special Taxes

Upon approval of its voters, a county nay raise
revenue for public service prograns through ad valorem
taxes and occupational I|icense taxes (KRS 68.520). The
revenue my be used to fund health prograns, public
protection, and simlar services, but may not be used to
acquire facilities of a capital nature. The noney nust be
devoted solely to the public service program for which the
tax was approved. KRS 68.540 states that these voted taxes
are "in addition to all other taxes otherw se authorized
and provided by law" Nevert hel ess, there are limts on
the anmount that may be charged. No ad valorem tax may
increase a county's aggregate taxes beyond the maxinmum
prescribed by Section 157 of the Constitution. KRS 68. 520
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l[imts voted occupational |icense taxes for public service
prograns to one-half of one percent of conpensation and
busi ness profits earned within the county. The profits of
public service conpanies, banks, and trust conpanies are
not considered in this calcul ation.

In 1988, the Kentucky legislature enacted a statute
giving cities the power to fund specified projects and

services wth special ad valorem taxes. In 1990, that
statute was re-enacted in a new version giving counties the
same power. A county's voters nust approve the ordinance

establishing such a tax. The statute says, "The revenues
generated shall be in addition to other taxes and used
solely for the specified project, program or service as
desi gnated by the ordinance enacting the tax" (KRS 65.125).
As with any county ad valorem tax, the limts of Section
157 of the Constitution nust be observed.

Paynents in Lieu of Taxes

A county nmay receive paynents in lieu of taxes from
public corporations, local authorities and utilities which
have offices or installations in the county. The Churchil
Downs Authority is required to pay to Jefferson County an
anount equal to the property taxes it would have paid under
private ownership (KRS 58.580). A municipal electric plant
board, operating under KRS 96.550 to 96.900, is required to
pay the county annually a tax equivalent derived by fornula
(KRS 96. 820). Local housing authorities (KRS 80.190) and
the Kentucky Housing Corporation (KRS 198A. 200) are
permtted to make paynents in lieu of taxes to counties
within which their projects are |ocated, outside a city's
limts. Industrial firnms whose plants have been financed
by county industrial revenue bonds nmay agree to a
negoti ated paynent in |ieu of taxes.

Nont ax Revenue

Al'l counties receive significant anounts of revenue

from sources other than taxation. These revenue sources
consist of United States CGovernnent grants, state financial
assi st ance, and revenue ear ned by vari ous county
activities.

Federal Governnent Aid
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U S Forestry Service Tinber Revenue Refund. Revenue
received by the United States Forestry Service from the
sale of tinber in the Daniel Boone National Forest and that
part of the Jefferson National Forest which lies in
Kentucky is paid to the Finance Cabinet, which apportions
the noney anong the counties according to the area of the
forest in each county. One-half of the funds nust be
credited to the county public road fund and the other half
distributed anmong the school districts in the county,
according to the area of the forest in each district (KRS
149. 130). This transfer is intended to conpensate the
counties for the loss of property tax revenue due to
federal ownership of |large tracts of |and.

TVA "In Li eu” Paynments. The Tennessee Val | ey
Authority makes paynents to the state in lieu of property
t axes. Seventy percent of the paynent is redistributed to
| ocal governnents in the TVA area on the basis of the taxes
that would be paid if the property were taxable (KRS
96. 895) .

Feder al Bl ock Grants. The Omi bus Budget
Reconciliation Act of 1981 (P.L. 97-35) consolidated many
grant-in-aid donestic assistance prograns into broad,

functi onal bl ock grants. Primary responsibility for
admni stration of +these grants has been given to the
st ates. Rul es governing the use of these funds provide

maxi mum flexibility to the state and beneficiaries.

How do county officials access block grant noneys?
What type of prograns or services may be funded with bl ock
grant dollars, and which state agency admnisters block
grant funds? To get answers to these and simlar
questions, county officials should first contact the office
of the area developnent district to which their county
bel ongs. Once the problem has been defined, and the
funding source, if any, identified, the county officials
may proceed to contact the appropriate state adm nistering
agency for further information and assistance. |If the area
devel opnent district personnel can not hel p, county
officials should contact the Kentucky Departnment for Loca
Gover nnent . Departnent personnel are trained to identify
avai l abl e funding sources and direct funding questions to
the proper authorities, whether they relate to block grants
or formula grants-in-aid prograns.

State Governnent Aid
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The state returns to counties a substantial portion of
severance tax receipts to conpensate for the extraction of
non-renewabl e wealth, as well as the deterioration of roads
used to transport mnerals to a termnal or marketplace.
The state al so shares notor vehicle and special fuels taxes
with the counties. Portions of certain state taxes and
license fees collected by county governnents are returned
to counties, and grants for specific projects are available
to qualifying counties.

Local CGovernnent Econom c Assistance Program The
Local Governnent Econom c Assistance program consists of a
system of grants to local governnents to inprove the
environnment for new industry and the quality of life for
the residents. The sources of funds for the grants are:

(1) 1/2 the tax collected annually on all mnerals,
except coal (KRS 42.450), plus

(2) Twelve percent of the coal severance and
processi ng taxes collected annually (KRS 42.4585).

Seventy percent of these funds are allocated to counties
according to a detailed formula (KRS 42.470) and nust be
spent within certain priority categories. Counties may not
use this noney for financial admnistration (KRS 42.455).
One grant available to counties is the "job devel opnent
i ncentive grant.” It is for the encouragenent of job
devel opnent for industrial devel opnent projects which:

(1) Have nmade at least the mninmm investnent
required;

(2) Have created at |east 25 new jobs;

(3) Pay each enployee no |less than the equival ent of
130% of the federal m nimum wage; and

(4) Pay the average salary no less than the
equi valent of 150% of the federal mninmm wage (KRS
42. 4588) .

Local Governnment Econom c Devel opnent Fund. In 1992,
the General Assenbly created the Local Governnent Econom c
Devel opnent Fund to pronote industrial devel opnent in coal -
produci ng counties. Each year, a percentage of the state's
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total revenue from the coal severance tax is put into this
f und. Since, 1995, the fund has been receiving 38 percent
of coal severance tax revenues.

The nmoney in the fund is distributed to coal - producing
counties for industrial devel opnent projects, as determ ned
by a three-part formula. One-third is granted to each
coal - produci ng county on the basis of the five-year average
ratio of total severance tax <collected in each coal-
producing county to the total tax collected statew de.
One-third is granted to each coal -producing county on the
basis of the percentage of mning enploynment in the county,
percentage of earnings from mning, and the surplus | abor
rate. The final third will be reserved for industria
devel opnent projects benefiting two or nore coal-producing
counti es.

The existence of this fund does not affect the Loca
Gover nnent Econom ¢ Assi stance program which continues to
receive twelve percent of the revenue from the coa
severance tax (KRS 42.4582-42. 4595).

Local Match Participation Program |If funds are
appropriated by the General Assenbly, the Departnent for
Local CGovernment is to adm nister and disburse those funds
for mtching any projects a |local government may be
undertaking in conjunction with the United States Arny
Corps of Engineers, the Federal Emer gency Managenent
Agency, and any other flood-related federal governnent
grant and | oan program which would require |ocal matching
funds, or for flood <control planning and mtigation
activities (KRS 147A. 029).

County Road Fund A d

Section 157A of the Kentucky Constitution authorizes
state aid to counties for the building, repair and
mai nt enance of public roads.

Coal Haul Roads. Thirty percent of the Local
Gover nnent Economi ¢ Assistance fund is required to be spent
by the state on coal haul roads (KRS 42.455). The 70
percent balance is allocated to counties according to a
formula (KRS 42.470) and counties nmay use sone or all of
these funds to build, repair or maintain county roads (KRS
42. 455) .
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Road and Bridge Aid. The state Departnent for Local
Governnent allocates to the counties (KRS 179.410) 18.3
percent of the revenue derived from notor and special fuels
taxes for the construction, reconstruction and maintenance
of county roads and bridges (KRS 177.320). The allocation
formula is set out in KRS 177.360. The departnent also
pays, pur suant to KRS 177.369, counties containing
uni ncor porated urban places a share of mnunicipal aid funds
al l ocated pursuant to KRS 177. 366.

Rural and Secondary Roads. The state Transportation
Cabi net allocates (KRS 177.360) to counties 22.2 percent of
the revenue derived from the 9 percent notor and speci al
fuels taxes for the construction, reconstruction and
mai nt enance of secondary and rural roads (KRS 177.320).

Motor Truck Registration Fees. Thirty percent of all
revenue raised by the registration fees inposed on certain
nmotor vehicles by KRS 186.050 is evenly distributed anong
all the counties for the county road funds (KRS 47.020).
This noney is intended to partially reinburse counties for
road damage caused by heavy trucks.

Mot or Vehicle Operator's Licenses. The road fund of
each county receives 50 cents from the fee for each four-
year original or renewal operator's license issued in the
county (KRS 186. 535).

County General Fund Ad

Al'l shared revenues not expressly designated for t he
road fund or the Local Governnent Econom c Assistance fund
go into the county general fund, which underwites the
county governnent's operations.

Dog Licenses. As a neans of providing a portion of
the funds for setting up and operating dog pounds, 50 cents
from the dog license fee is <credited to a specia
enforcenent fund by the state Departnent of Agriculture.
Each county receives a portion of this fund, based upon the
licenses sold in the county, and is required to use it in
nmeeting the expenses of the dog warden and pound operation
(KRS 258.195).

Legal Processes and Instrunments Tax. Twelve and one-

hal f percent of the revenue derived from taxes on marriage
licenses, powers of attorney to convey real or personal
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property, and liens or conveyances of coal, oil, gas or
other mneral rights (KRS 142.010) is returned to the
county in which the tax was paid (KRS 47.110).

Court Revenue Rei nbursenent. Prior to t he
i npl ementation of the uniform state court system in 1978,
justices', quarterly and county courts were naintained by
county governnents. In sonme instances, the noneys
collected from forfeitures, fines and court costs exceeded
t he expense of operating the courts, thus producing revenue

for county governnent. After the unified court system was
established, all court revenues began to flow into the
state treasury. A formula was established to reinburse
counties that had lost this revenue. The Finance and

Adm ni stration Cabinet conputes the anounts to reinburse
each county using data on past court revenues and costs.
Rei nbursenent paynents are nade quarterly and remain the
sanme from year to year (KRS 24A 190 - 24A 193 and 109 KAR
11: 010).

Vol unteer Fire Department Aid. The Conm ssion on Fire
Protection Personnel Standards and Education annually
allots $5000 to each qualified volunteer fire departnent.
The qualification of a departnment is based on the nunber of
firefighters, anmount of equipnment, housing facilities, and
other matters. A qualifying departnent nust have at |east
twelve firefighters, a chief, and one fire apparatus, and
the firefighters nust neet certain training requirenents.
If a qualifying departnment does not participate in the
Kentucky fire incident reporting system set up by KRS
304.13-380, it forfeits $500 of its annual all otnent.

The yearly stipend of $5,000 was increased to $6, 500
in 1998 and will again be raised, to $7,500, beginning July
1, 1999, for each qualifying departnent. This stipend is
funded through the Firefighters Foundation Program which
receives part of the proceeds from the insurance prem um
surcharge inposed by KRS 136.392. The surcharge before
1992 was 1.5% of premuns, assessnents and other charges
collected by insurance conpanies, other than |ife and
heal th insurance conpanies, for risks located in Kentucky.
Since 1992, KRS 136.392(1)(b) has stated that the surcharge
"shall be adjusted by the secretary of revenue to a rate
calculated to provide sufficient funds for the uses and
purposes of the Firefighters Foundation Program fund...and
the Law Enforcenent Foundation Program fund...." A portion
of the funds in the Firefighters Foundation Program is
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wi thheld to purchase group or blanket health insurance and
wor kers' conpensation insurance, and to reinburse vol unteer
fire departnments for replacenent of equipnment 1ost or
damaged due to hazardous material incidents. A part of the
funds also goes to pay for the inoculation of all paid and
volunteer firefighters in Kentucky agai nst hepatitis B

In each year from 1992 through 2001, $1,000,000 is
allotted out of the Firefighters Foundation Program to a
revolving lowinterest |oan fund which hel ps volunteer fire
departnents with nmajor equipnent purchases and facility
construction. The Commi ssion on Fire Protection Personnel
Standards and Education lends this noney to qualifying
departnments at interest rates of three percent or |ess.
After the year 2001, this revolving loan fund is required
to be self-sufficient, deriving its operating revenues
solely fromprincipal and interest paynents (KRS 95A. 262).

Firefighter Incentive Pay. A county may qualify its
paid firefighters for a $2,750 salary supplenent from the
Firefighters Foundation Program fund by satisfying the
salary, educational and training requirenents of KRS
95A. 230. After July 1, 1999, that amount will be increased
to $3, 000. The county is paid the supplenent for each
qualifying professional firefighter, plus the anount
necessary to pay the enployer's contribution on the
suppl enment to the County Enployees Retirenent System The
anount equal to the required enployer's contribution my
al so be paid into a plan qualified under Section 401(a) or
Section 457 of +the Internal Revenue Code of 1954, as
anended, if the enployer's contribution does not exceed
that anmount which is required of enployers under the CERS
pursuant to KRS Chapter 78. The county nust pay the entire
anmount of the supplement to the qualifying firefighter.
The supplenent nust not be wused to supplant existing
salaries nor to substitute for normal periodic salary
i ncreases (KRS 95A. 250, 95A 260).

Police Incentive Pay. Any county which qualifies its
police officers by neeting the salary, educational and
training requirenents of KRS 15.440 nay participate in the
Law Enforcenent Foundation Program fund. A participating
county will receive an annual salary supplenent of $2,750
fromthe fund for each qualified police officer it enploys.
After July 1, that amount will be increased to $3,000. The
county nust in turn pay the supplenent to the qualifying
officer. As with the Firefighters Foundation Program fund,
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the supplenent nust not be wused to supplant existing
salaries, nor to substitute for normal periodic salary
I Nncr eases. In addition to the salary supplenent for the
officer, the county will receive the funds necessary to pay
the enpl oyer contribution to the County Enpl oyees
Ret i r enent System to cover I ncreased pension costs
resulting from the supplement (KRS 15.460, 15.470). The
Law Enforcenent Foundation Program Fund is derived fromthe
same insurance premum surcharge that supports the
Firefighters Foundation Program fund (KRS 136.392).

Sheriff and Deputy Incentive Pay. Sheriffs and their
deputies are able to participate in the incentive pay
program Sheriffs and their deputies who qualify shall
receive the same allotnent of $2,750 per year, wth the
sanme stipulations and requirenents placed upon firefighters
and police in this program Their allotnents wll be
increased to $3,000 per year after July 1, 1999. Due to
constitutional restrictions, a sheriff may only receive the
allotment if he or she makes |ess than the maxi num sal ary
allowed a sheriff wunder Constitution Section 246. Once
this maximum is reached, no nore paynents shall be nade to
the sheriff until the next year. The sheriff is subject to
various additional reporting requirenents to assure that
the maxi num salary level will not be exceeded.

Surface Coal Mning Permt Fee Refunds. On or before
August 1st of each year, the state treasurer transfers one-
third of all funds paid during the preceding fiscal year
for surface coal mning permts to the fiscal courts of the
counties in which the permtted operations are |ocated, for
t he general purposes of the fiscal courts (KRS 350.139).

El ection Expense Refund. The cost of all elections
held in any county nust be paid wthin 60 days after the
el ection by the county treasurer, upon authorization by the
fiscal court. Wthin 90 days after the election, the
county treasurer nust certify the anount of expenses, date,
kind of election and the nunber of precincts in the county
to the state Board of Elections. The state Board of
El ections, upon satisfaction that the account is correct,
aut horizes paynment of $255.00 for each precinct in the
county to the county treasurer. The state Board of
Elections wll not authorize paynent for any precinct
containing fewer than 350 registered voters, unless the
county has received prior approval for the precinct. The
state board also requires that the county maintain a
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contract with the State Property and Buil dings Conmm ssion
for the use of voting machi nes, and that the county provide
training to precinct election officers (KRS 117. 345).

Parks Establishment Aid. The state Departnment for
Local CGovernnent may nmeke grants to |ocal governnents of up
to $500,000, not to exceed 50 percent of the cost of the
project, for the purpose of establishing |ocal parks and
recreational facilities. (KRS 147A. 028).

Community Flood Damage Abatenent Program The state
Nat ural Resources and Environnental Protection Cabinet may
provide funds and technical assistance to |ocal governnents
to initiate flood control projects and prograns (KRS
151. 550).

Wast ewat er Tr eat ment Assi stance. The Kent ucky
Infrastructure Authority is authorized to nake grants to
any governnental agency to assist in the construction of
wast ewat er treatnment works (KRS 224A. 040). Counties are
also eligible to receive infrastructure |oans, and to enter
into assistance agreenments wth the Authority (KRS
224A. 080).

Jail Construction and Repair Assistance. The state
Local Correctional Facilities Construction Authority 1is
authorized to enter into | ease agreenents with counties for
the construction, reconstruction, inprovenent or repair of
jails and appurtenant facilities. The authority may pay no
nmore than 90 percent of the cost of the project and becones
the owner of the facility during the retirement of the
debt . The deed reverts to the county when the debt is
pai d. The | ease which the authority enters into with the
county may be drawn with ternms which reflect the county's
ability to pay (KRS 441.605 - 441.990).

Ceneral Governnent Qperations Revenues

The general operations of county governnent bring in
addi ti onal county funds. Whil e county operations usually
are not carried out with an express intention of earning
revenue, revenue is often an inportant by-product.

Excess Fees. Section 106 of the Kentucky Constitution
and various statutes authorize county officials to collect
fees for the performance of certain duties. Fees collected
pursuant to the various statutes represent charges which
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the ~county makes for services rendered through its
officers, and constitutes a fund subject to control by the

county. 29 Fees are not the personal property of the given
of ficial

This section of the Constitution divides counties into
two classifications for the purpose of conpensating county
clerks, sheriffs and their deputies: (a) counties of
75,000 or nore population, and (b) counties of |ess than
75, 000 popul ati on. The population figure of 75,000 has
been reduced by statute to 70,000 (KRS 64. 350).

In counties of 70,000 or nore population all fees
coll ected by county clerks, sheriffs and their deputies are

paid directly into the state treasury. In return, the
salaries and office expenses of the officers and their
deputies are paid out of the state treasury. The total

anmount paid the officers in salaries and office expenses
may not exceed 75 percent of the fees collected by the
officer. The other 25 percent is paid by the state to the
fiscal courts or urban-county governnents of the counties
on April 15, July 15, Cctober 15 and January 15 for the
preceding three nonths' col |l ecti ons; any adjustnents
necessary to make the four quarters equal 25 percent of the
fees collected by the office holder are nmade in the January
15 paynent (KRS 64. 350).

In counties of less than 70,000 popul ation the officer
may receive the maxi mum conpensation established by the
Constitution and by statute, plus office expenses,
i ncl udi ng conpensati on of deputi es and assi stants
(Constitution, Section 246, and KRS 64.152 and 134.310).
Any revenue derived from fees in excess of the officer's
conpensation and expenses is transferred to the county (KRS
64. 152 and 134.310).

County clerks and sheriffs are authorized to invest
funds tenporarily in excess of operating needs in specified
financial instrunents and institutions. County officials
must report these earnings at the time of their annual
reports and settlenents with the fiscal court for excess
incone of their offices (KRS 66.480).

Property Income. The rental or sale of county-owned
real property is a relatively mnor source of county
revenue. The general authority of the fiscal court to sel
and convey real estate of the county is contained in KRS
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67.080, which provides that the fiscal court may directly
sell and convey any real estate belonging to the county, or
the fiscal court may appoint one or nore comm Ssioners to
sell the property, subject to the approval of the fiscal
court.

Court Space Rental. KRS 26A 100 requires that circuit
and district courts be held in the county courthouse of
each county wunless otherwse ordered by the Kentucky
Suprene Court. For the use of this court space, the fisca
court is paid an operating costs allowance and a use
al l onance, which are determ ned by fornula (KRS 26A. 115).

Proprietary Incone. KRS 67.083 authorizes counties to
provide facilities and services which could generate incone
in excess of costs. These include water, sewage, garbage
di sposal , recreation, anmbul ance and transportation
facilities and services.

Interest Incone. The fiscal court my invest and
reinvest noney subject to its control and jurisdiction in
specified financial instrunents and institutions. The
fiscal court may delegate the investnent authority to the
county treasurer or another officer who handles county
noney. The state local debt officer is directed to assist
counti es by expl ai ni ng I nvest ment opportunities and
provi di ng techni cal assistance (KRS 66.480).

Tax Penalties. The fiscal court realizes sone
additional inconme fromtax penalties. Wth few exceptions,
county taxes are due and payable on Septenber 15. They

become delinquent on January 1st and are subject to a 5
percent penalty if paid by January 31. After this, the
penalty is 10 percent of taxes due and unpaid. When the
tax collection schedule is delayed, through no fault of the
t axpayers, the Revenue Cabinet may institute a revised
col l ection schedul e. The revised collection dates allow a
two percent discount for all paynments made wthin thirty
cal endar days of the date the tax bills were mailed. Upon
expiration of the discount tinme period, the face anount of

the tax bill is due during the next thirty days. If the
time period to pay the face anmount has |lapsed, a two
percent penalty is added to the tax bill for paynents nade

during the next thirty days. Upon expiration of this tine
period a ten percent penalty is added to all tax bills paid
t hereafter (KRS 134.020).
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Borrowed Money. The fiscal court nmay borrow noney in
anticipation of revenue receipts to neet current operating
expenses of the county and to pay interest and principal on
bonded debts. Such borrowing may not exceed 75% of the
unreal i zed and unencunbered revenue estimated in the budget
fromthe current tax levy. The principal and interest nust
be repaid from the current tax levy (KRS 68.320). The
fiscal court may also borrow and repay during a fiscal year
by following the guidelines of the "Short-term Borrow ng
Act", KRS 65.7701 to 65.7721. See Chapter 5 of this
publication for details on this program

Community Foundations. A city, county, urban-county
government or charter county governnent may set up a
community foundation designed to accept gifts, bequests,
devi ses, or other transfers, for charitable objectives for
the citizens of the |ocal governnent. Provi sions are nade
for any conditions, limtations, or requirenents contingent
upon the gift, and provisions are nade for the return of
donations if the foundation loses its status as a
charitable organization, if it is liquidated, or if it
violates a provision established by the |ocal governnent
governi ng body (KRS 65.1575).
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CHAPTER V
COUNTY FI NANCI AL ADM NI STRATI ON
General Provisions

The authority to appropriate county funds is vested in
the fiscal court (KRS 67.080). The statutes also assign
other elected or appointed county officials various powers
and responsibilities for the preparation of the county
budget, the nanagenent of county funds, and the oversight
of fiscal affairs. State funds received or disbursed by
county officials nust be accounted for in conpliance wth
the wuniform system of accounting prescribed by the
Departnent for Local Governnment (KRS 46.010). These
statutes will be discussed in detail bel ow.

In addition to statutory provisions, sone aspects of
county financial admnistration are governed by county
adm ni strative codes. The fiscal court is required to
adopt an admnistrative code to set forth procedures for:
general admnistration; admnistration of fiscal affairs
including the county budget; filing clains against the

county and preparing fi nanci al records; per sonne
admni stration; and county purchasing and delivery of
county services. Each year during the nonth of June the

fiscal court is required to review the adm nistrative code
and may anmend its provisions by a two-thirds mgjority vote.
During the year the county judge/executive nay submt
anendnents for approval by a majority of the fiscal court
(KRS 68. 005).

The County Budget

The county budget s a docunent which proposes
expenditures for certain itens (salaries, equipnment, rent,
etc.) or purposes (law enforcenent, health facilities, road
construction, etc.), with cost estimtes attached to each
item or purpose. So that the budget may be a |ink between
the county's financial resources and future actions,
alternative policy goals with price tags attached nust be
wei ghed and judged according to the political and fiscal

needs of the county. 30

Budget Preparation

81



The budget process s initiated by the county
j udge/ executive, wth the preparation of the proposed
budget providing for the expenditure of all county funds
Proposed expenditures must be classed according to budget
units representing the various activities of county
gover nnent, i ncl udi ng:

(a) Ceneral expenses of county governnent;
(b) Protection to persons and property;

(c) Ceneral health and sanitation;

(d) Social services;

(e) Recreation and cul ture;

(f) Transportation facilities and services;
(g) Debt service;

(h) Adm nistration and m scel | aneous; and
(1) Jail operations (KRS 68. 240).

In addition to the proposed budget, the county
j udge/ executive nust also prepare a statenent of estinated
county receipts from local, state, and federal sources. In
estimating county receipts, the county judge/executive is
aided by an official estimte of real property, personal
property and new property assessnent, which the property
valuation adm nistrator nust submt to the judge/executive
by April 1 of each year (KRS 68.245).

The portion of the county budget that provides funds

for jail oper ati ons IS pr epar ed by t he county
j udge/ executive, the jailer and the county treasurer (KRS
441. 215). This line item budget and revenue estimte nust

be submtted to the fiscal court by April 1 of each year.
The conpleted jail budget is nade a part of the general
county budget for fiscal court investigation and approval.

Both the proposed budget and the estimate of revenue
nmust be submtted to the fiscal court by t he
j udge/ executive by May 1 of each year. At this stage in
t he budget process, the fiscal court has the responsibility
of investigating the proposed expenditures and the court
may comment on or anend the proposal (KRS 68. 240).

Not less than twenty days prior to the time of
adoption of the county budget, the county judge/executive
must submt copies of the budget proposal to the state
| ocal finance officer for approval as to form and
cl assifications. The state local finance officer may
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approve and return the budget or he may w thhold approva
until necessary anendnents have been nade (KRS 68. 250).

KRS 68.260 requires that, follow ng approval by the
state local finance officer, the proposed budget be
submtted to the fiscal court for adoption no later than
July 1, or wthin seven days of the receipt of the
certified assessnent from the Revenue Cabinet, whichever is
| ater. KRS 68. 260, as anended in 1988, also requires that
the budget as presented and anended be adopted as of July
1. The budget nust also be posted in the courthouse near
the front door, and nust be published, pursuant to KRS
Chapter 424, at |east ten days before final adoption by the

fiscal court. The conbination of these requirenents may
create conflicts which mnmeke it inpossible to conply
strictly wwth KRS 68.260. |If for sonme reason the certified

assessnent is not received on a tinely basis, or the budget
as approved by the state local finance officer is delayed,
there may not be sufficient time to conply with notice
requirenents and to adopt the budget by the July 1
deadl i ne.

KRS 68.260 al so assunes fiscal court agreenment on the
budget by July 1. If agreenent is not reached, the
inplication is that the budget nust be adopted anyway.
Since KRS 68.250 requires that the budget be sent to the
state local finance officer not later than twenty days
before the tinme for adoption, whether or not anended by the
fiscal court, it is conceivable that the fiscal court could
be deadl ocked in both the initial review process, pursuant
to KRS 68.240, and in the final review, pursuant to KRS
68.260, and the budget would still be adopted. The
Attorney Ceneral has advised, however, that "automatic"
adoption of the budget would nmake the vote of the fisca
court neaningless and render the statute internally

i nconsi stent . A tie vote would be the sane as a defeat,
and the county would be wthout a budget until one was
finally adopted. The Attorney General has also advised

that sanctions mght be Ilevied against nenbers of the
fiscal court for failure to adopt a budget wunder KRS
68.990, 522.030, and 61.170. In addition, a mandanus
action mght be brought against the fiscal court nenbers
who voted against the budget, to ask the circuit court to
require the adoption of a budget (OAG 88-45).

After adoption, the budget may be anended to provide
for the expenditure of wunanticipated revenue. Such an
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anendnment nust show the source and anmount of unexpected
funds and the budget units that are to be increased. Li ke
the original budget, the budget anendnent nust be submtted
to the state |ocal finance officer for review and approva
(KRS 68. 280). The fiscal court also has the authority to
transfer noney between budget wunits in the case of an
enmergency or to provide for increases or decreases in the
nunber of deputies enployed in a county official's office
(KRS 68. 290).

The county j udge/ executi ve S char ged W th
adm ni stering the provisions of the budget followng its
adoption by the fiscal court (KRS 67.710).

Shari ng of Revenues

A county nmay by ordinance enter into cooperative
interlocal agreenments for the sharing of revenues wth
another county, a city, an urban-county or a charter-
county. The distribution of revenues shall be as agreed
upon by the local governnents (KRS 65.245).

Budget Restrictions

The Constitution and statutes pl ace vari ous
restrictions on county expenditures, diversion of budgeted
funds, and debt paynent.

Requi red Appropriations. Counties wth outstanding
general obligation bonds are required to nmaintain a sinking
fund conposed of a principal account and an interest
account. The anmpbunt allocated to the principal account
must equal the proportional yearly anount necessary to
retire each bond issue at maturity. Anounts sufficient to
pay interest due on bonds nust be allocated to the interest
fund annual ly (KRS 68. 240).

The county budget, by state law, nust nake various
ot her appropriations. Money nust be allocated for the
salary or office expenses of several county officials,
including the county judge/executive (KRS 67.705), coroner
and deputy coroners (KRS 64.185, 72.415), and the property
valuation admnistrator (KRS 132.590). Addi tionally,
certain expenses of conducting elections nust be borne by
the county (KRS 117.105 and 117. 345). Payments nust al so
be made for mandatory audits of county funds and officials
(KRS 43.070).
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Limts on Appropriations. Section 180 of the
Constitution and KRS 68.100 require each ordinance |evying
a tax to specify the purpose for which the tax is |evied.
Revenue raised by a tax for one purpose nmay not be budgeted
for other purposes until the original purpose for the tax
has been acconpli shed. Once the original purpose has been
met, any remaining funds nmay be diverted to other needs, in
accordance with the provisions of KRS 68.120.

The statutes also set a maximum limt on the anmount a

county may expend in any year. The fiscal court is
prohibited from spending funds in excess of the anount
levied and collected for that year (KRS 68.110). Any

i ndebt edness contracted in violation of KRS 68.100 and
68. 110 is void and unenforceabl e. Further, nenbers of the
fiscal court who voted to expend tax revenue for any
purpose other than that for which it was raised, or any
enpl oyee  or of ficial who could have stopped the
expenditure, may be personally liable to the county (KRS
68. 100) .

There appears to be sone question about the extent of
personal liability of nmenbers of the fiscal court in cases
of financial m smanagenent. The Court of Appeals has rul ed
that there is no liability for errors of judgnent in the

expendi ture of public noney. "Liability arises only when
the fiscal court spends a fund collected for one purpose
for sone other purpose."31 In later cases, the Court of

Appeals has noted that the statute nakes no ethica
di stinctions between m sappropriations for selfish purposes
and simlar msapplications of funds for paying other
public debts. The offense lies in the breach of public

trust. 32

Fourth Year Restriction. Except in cases of energency
unani mously certified by the fiscal court, the county/judge
executive and the state local finance officer, no county
fiscal court may, during the first half of its fourth year
in office, spend or encunber nore than 65% of all its
current funds budgeted for that year, except for paynents
on bonded i ndebtedness (KRS 68.310) or from the road fund,
as long as there is an equivalent sum in the general fund
to the road fund. That equivalent sum may only be spent
after January 1 of that fiscal year.

Budget Funds
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Transfer Between Funds. The Constitution contains
very stringent rules governing the managenent of special
county funds. A special tax collection for one purpose may
not be spent for any other purpose (Constitution, Section
180). However, the Ceneral Assenbly has provided that when
the special object or purpose for which a tax was |evied
has been acconplished, any anmount remaining in the specia
fund shall becone a part of the general revenue fund of the
county, or the noney nay be invested or kept for a simlar

expense in the future (KRS 68.120). In addition, such
money mnmay be transferred by the fiscal court from one
budget wunit to another to provide for energencies. The

order of the fiscal court shall show the reason for making
the transfer and the nature of the enmergency (KRS 68.290).

I nvestnent of |dle Funds. The fiscal court, the
county treasurer, elected county officials and other |oca
governing bodies may invest idle funds in United States
governnent bonds, Kentucky state governnent bonds, savings
and | oan associations, federally insured interest-bearing
bank deposits, and shares of mutual funds which neet

certain requirenents. The fiscal court may require the
sheriff, county clerk and county treasurer to invest idle
funds subject to their control. The state local finance

officer is authorized to assist the investnent prograns of
| ocal governnents and county officials by providing advice
and technical assistance. Subject to certain statutory
l[imts, counties and county officials may participate in
i nvestnment pools created by the state |ocal debt officer or
associ ations of county officials or counties (KRS 66.480).

Road I nvestnent Fund. Any accumulation in the sinking
fund for county road bonds nmay be |oaned by the fiscal
court on first nortgage real estate security, on the basis
of 50% of its value, at the legal rate of interest, which
shall accrue to the sinking fund. Prior to the loan, all
titles nmust be checked and cleared by the county attorney
(KRS 178. 200) .

Fi nanci al Adm nistration and Supervi sion

The adm ni strati on and over si ght of county
expenditures involve both county and state officials.
Wthin county governnent, the county |udge/executive, the
fiscal court, and other elected and appointed county
officials have <certain responsibilities for financia
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adm nistration. State law also requires an annual audit of
county offices and funds by the Auditor of Public Accounts
(KRS 43.070) .

County Judge/ Executi ve

The county judge/ executive has general responsibility
for keeping the fiscal court advised of the financial
condition and needs of the county (KRS 67.710). He nust
therefore require elected or appointed county officials
whose offices use county funds, and all boar ds,
comm ssions, and special districts to submt detailed
annual financial reports to the fiscal court (KRS 67.710).

A nore specific set of responsibilities for the county
judge/ executive is nmandated by KRS 68.360. This | aw
requires himto prepare a report at the end of each quarter
of the fiscal year for submission to the fiscal court and
the state local finance officer, and for posting in the

court house. Such quarterly reports nust include detailed
information on the condition of each fund of the county
budget . On a daily basis, the county judge/executive co-

signs, with the county treasurer, all warrants for the
paynent of funds (KRS 68.020, 68.275). The fiscal court
may authorize the automatic paynent of recurring expenses
t hrough the adoption of a standing order (68.275).

The 1990 GCeneral Assenbly enacted Ilegislation that
requires counties and special districts with taxing power
to annually conplete a wuniform financial i nformation
report. As chief executive officer of the county, the
county judge/ executive nust ensure that the county's report
is conpleted as required by I|aw Reports are due to the
Departnent for Local CGovernnment on February 1 of each year.
The county may have the uniform financial report conpleted
by its auditor pursuant to KRS 43.070 or KRS 64.810. Each
special district may have the report conpleted by its

auditor, selected pursuant to KRS 65.065. If a |Iocal
governnent has any agency, board, or conm ssion that
receives any funding from the | ocal gover nnment , but

conducts its operations on an autononous or sem -autononous
basis, the local governnment nust note on the report, the
nane, address, and dollar anmount appropriated to the
agency, board, or comm ssion (KRS 65.905).

The Depart nent for Local Gover nnent must by
adm ni strative regulation prescribe the format of the
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report, and nust use this report to replace as nmany of the
financial information fornms it requires |ocal governnents
to submt as possible (KRS 65.905). The report mnust
include information relating to denographics, bonded
i ndebt edness, debt service requirenents, |ease-purchase
agreenents, tax rates and revenues, i censes, f ees,
utilities, intergovernmental and m scellaneous revenues,
charges for service and expenditures (KRS 65.190).

Failure to submt a wuniform financial information
report will make a county ineligible to receive county or
municipal road aid noney pursuant to KRS 177.360 or
177. 366.

Fi scal Court

The fiscal court's general authority for supervising
county funds is set forth in KRS 67.080. Under this
statute, the fiscal court nmay "cause correct accounts and
records to be kept of all receipts and disbursenents of the
public funds of the county...." In performng this
function, the fiscal <court 1is enpowered to have the
accounts of all county officers audited in accordance wth
the provisions of KRS 43.070 and 64.810. Counti es
containing cities of the first class are specifically
authorized to enploy an auditor and an assistant auditor
(KRS 68.130). In addition to these general powers, the
fiscal court exercises further control of the county's
finances through appointnent and renoval of the county
treasurer (KRS 68.010). The fiscal court also reviews all
claims prior to paynent, except those preapproved by the
i ssuance of a standing order by the fiscal court, and, for
good cause shown, may order that a claim not be paid (KRS
68. 275) .

County Treasurer

The county treasurer, an officer appointed by the
fiscal court, receives county funds from various county tax
and revenue collectors, keeps county financial records and
reports and di sburses county noney (KRS 68.010).

KRS 68.020 describes the powers and duties of the
office of county treasurer. The treasurer nust receive and
receipt all noney due the county and disburse county funds
as authorized by the fiscal court. Warrants (checks) drawn
on the county's accounts nust be co-signed by the treasurer
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and the judge/executive. The treasurer must be careful in
counter-signing on the various budget funds because he may
be liable on his bond for warrants in excess of a budget
fund (KRS 68. 300).

The treasurer also has the job of keeping books of
accounts of county financial transactions. These records
must be kept in the manner directed by the state |ocal
finance officer (KRS 68.020). At the beginning of each
nmont h, he nust bal ance his books and report to the county
j udge/ executive and each fiscal court nenber the county's
recei pts, disbursenents and the balance in each budget
account (KRS 68.360). At the close of each fiscal year the
county treasurer nust nmake a conplete settlenent of
accounts with the fiscal court (KRS 68.020). After the
fiscal court approves the treasurer's annual settlenent,
records of the settlenent are filed in the office of the
county clerk (KRS 68.030).

KRS 68.020 also assigns to the county treasurer the
duty of overseeing collection of noney due the county.
When directed by the fiscal court he nmust, or acting on his
own he may, institute court actions in the nane of the
county to collect nobney due from tax collectors or others
i ndebted to the county. The county treasurer nust keep a
record of the condition of any such actions and the noney
collected as a result.

County Attorney

The county attorney is directed to oversee clains
against the county treasury and to oppose all unjust and
illegally presented clains (KRS 69.210).

County Cerk

The county clerk nust record the settlenent of
accounts of the treasury with the fiscal court, as well as
all statenents, vouchers, and rel ated papers (KRS 68. 030).

State Audits

Annual audits of the funds contained in each county's
budget, and of the books, accounts and papers of county
clerks and sheriffs are conducted by the office of the
state Auditor of Public Accounts (KRS 43.070). The fisca
court or the county clerk or sheriff may enploy a certified

89



public accountant if the state Auditor declines to perform
the audit, or fails to respond within thirty days to a
witten notice fromthe fiscal court or clerk or sheriff of
intent to enploy a certified public accountant. In the
case of an energency requiring an imedi ate audit which the
Auditor of Public Accounts cannot conplete wthin the
requested deadline, the Auditor nust authorize the fiscal
court, the <county clerk or the sheriff to engage a
certified public accountant (KRS 64.810).

The fiscal court nust send witten notice by July 31
followng the fiscal year to be audited. The county clerk
or sheriff must send witten notice by January 30 follow ng
the calendar year to be audited. If the state Auditor
perforns the audit of the county budget, the fiscal court
must pay only one-half the cost. The fiscal court nust pay
all of the costs of a state audit of the county clerk or
sheriff (KRS 43.070). When a certified public accountant
is enployed, the fiscal court nust pay all of the cost of
the county audit, and the county clerk or sheriff nust pay
the cost of the audit from funds of the office. Enmer gency
audits of the sheriff and county clerk nust be paid for by
the office audited. If the whole county is the subject of
an energency audit, the fiscal court mnust bear the cost
(KRS 64. 810).

No county may be required to pay for nore than one
audit of the same fund or office, unless discrepancies are
found (KRS 43.070). Whet her perfornmed by the Auditor of
Public Accounts or by a certified public accountant, audit
reports nust be submtted to various state officials and to
a newspaper in the county. |In the case of audits perforned
by the Auditor of Public Accounts, the report nust be sent
to a newspaper having general circulation, and in the case
of audits performed by a certified public accountant, the
report must be sent to the newspaper having the |argest
paid circulation. In either case, the letter of
transmttal nust be published in the newspaper (KRS 43. 090,
64. 810) .

Uni form Fi nanci al I nformation Reports

Every county nmust subm t a uniform financial
information report to the Departnent for Local Governnent

by May 1 of each year. The contents of the report are
prescribed by regulations of the Departnent for Local
Gover nnent . Each report nust include information on
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denogr aphi cs, debt, revenue and expenditures. The county
may have the report conpleted by an auditor selected
pursuant to KRS 43.070 or 64.810. The final quarterly
report filed by a county in accordance with KRS 68.360
shall suffice as the wuniform report iif that quarterly
report contains all the information required by KRS 65.190
(KRS 65.905). A county that fails to submt a report wll
be ineligible to receive road aid (KRS 65. 900-65. 925).

Borrowi ng and Debt Paynent
Constitutional Provisions

Because of the severe financial crisis associated with
the issuance of railroad bonds by |ocal governnents, the
1891 Constitution contains many detailed restrictions on
| ocal governnment borrow ng. Before the Constitutional
amendnent of 1994, two thirds of the voters nust have
approved any indebtedness above the incone and revenue for
that year. The 1994 Regul ar Sessi on proposed anmendnents of
the Constitution in Chapter 168 of the Constitution, one
section of which anended Const. Sec. 157 by deleting the
two-thirds requirenent.

Short - Term Borrow ng

Counties may borrow noney within a fiscal year to neet
the expenses of that fiscal year wthout resorting to
general obligation or revenue bonds. KRS 68.320 permts
the county to borrow up to seventy-five percent of
unreal i zed and unencunbered revenue estimated in the budget
for the current fiscal year to neet current expenses of the
county as they accrue, and to pay interest and principal on
bonded debts.

KRS 65.7701 to 65.7721, the "Short-term Borrow ng
Act", provides for borrowing and repaying during a fiscal
year by the issuance of notes. The notes may be secured by
"revenue", which includes all funds received by the county
whi ch are not taxes, by real or personal property taxes, or
by both "revenues" and property taxes. The county nust
inplement this short-term borrow ng program by ordinance.
The notes to be issued may not exceed seventy-five percent
of the nobneys to be collected within the current fiscal
year and intended as security for the notes. The county
may make a single authorization for notes, and issue and
sell portions of the anobunt of authorized notes at various
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times within the fiscal year. Al'l notes nust mature no
|ater than the last day of the fiscal year in which they
are issued. The notes shall have the privilege of exchange
and registration, and shall be subject to the right of
prior redenption.

The county may establish sinking funds or note
retirenment funds as a nethod of providing for the repaynent
of the notes. The holders or owners of the notes may be
given the right to have the notes continually secured by
the faith and credit of the county, and each note shall
bear on its face a statenent to that effect and to the
effect that the right of paynent on the note is limted to
the taxes or revenues pl edged under the ordi nance.

The county nust notify the state local debt officer in
witing in order to validate the notes. The notification
must include the interest rates or nethod of determ ning
rates, the approxinmate date of issue, maturity dates, the

trustee or paying agent, if any, and a copy of the
certificate of the county as to taxes or revenues to be
collected during the term of the notes. The approval of

the state local debt officer is not required to validate
t he notes (KRS 65.7719).

Long- Ter m Borr owi ng

A county may incur indebtedness up to 5% of its
assessed valuation for public road purposes, provided
approval of the voters is obtained. To finance such
i ndebtedness, a tax not to exceed 20 cents per $100 of
assessed valuation may be levied (Constitution, Section
157A) .

No county nmay incur indebtedness in excess of 2% of
the value of the taxable property in the county
(Constitution, Section 158). Debts incurred as a result of
energencies do not fall within the limtations inposed by
Section 158. Furthernore, the old Court of Appeals ruled in
Shearin v. Ballard County, 103 S.W 2d 292 (1937), that the
limtations on counties in this section do not apply to
bonds issued for roads and bridges pursuant to Section 157A
of the Constitution.

No county debt may exceed a term of forty years and
all indebtedness nust be supported by an annual tax
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sufficient to pay the interest and to create a sinking fund
(Constitution, Section 159).

Bonds issued by county governnents are exenpt from
taxation in any form by any other unit of Kentucky |oca
governnent or by the state (Constitution, Section 171).

The Commonweal th may not assune the debt of any county
unl ess the debt is due to conditions of war or insurrection
(Constitution, Section 176).

Al laws authorizing the borrowing of noney shal
speci fy the purpose for which the noney is to be used. The
nmoney may not be used for any other purpose (Constitution
Section 178).

Counties may not lend credit to any corporation,

association or individual, except for road purposes
(Constitution, Section 179).
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Debt Adm ni stration

Prior to the 1891 Constitution, the |legislature
actively supervised county debt through a conbination of
general and special |aws. Special local acts were passed
to deal with particular debt situations in one specific
county or a small group of counties.

The 1890 Constitutional Convention attenpted to renedy
the chaotic situation created by nunmerous inconsistent
| ocal acts by prohibiting enactnent of l|ocal acts by the
Ceneral Assenbly (Constitution, Sections 59 and 60). The
| egislature was then forced to turn to general laws to
regul ate |ocal debt. These laws provided for court
validation of |local debt, but many counties were still
unable to repay perfectly | egal debts.

Defaults during the depression of the 1930's were so
nunmerous that pressure from creditors forced the state to
turn to still another approach. The 1938 County Debt Act
est abl i shed pr ocedur es for debt val i dation t hr ough
administrative law (KRS 66.280 - 66.390). 33 This solution
proved to be rather effective for general obligation bonds,
but the <courts exenpted revenue bonds from the act.
Several state l|laws have been passed in attenpts to plug

this | oophole. In 1966 the GCeneral Assenbly did pass
| egislation requiring notification of -- but not approva

by -- the state local finance officer (now state |ocal debt
officer) of all local bond issues (KRS 66.045). In the
1996 Regul ar Session, the Legislature included obligations
along with the bonds. The notification requirenment is

wai ved if the bonds or obligations cone under the purview
of KRS 65.940 to 65.956, which is the "Governnental Leasing
Act . " The state local debt officer nmay issue advice
regardi ng revenue bonds and obligations if such advice is
requested by the county involved (KRS 66.045).

Debt Paynent

Many different types of securities nmay be sold as part

of a single debt issuance. Two types of securities that
are used are serial bonds and zero-coupon bonds. Seria
bonds require periodic interest and principal paynents
until the bonds nature. Zero coupon bonds are sold to
investors at a price that is lower than the stated future
value of the security (a discount). Peri odic conpound
interest paynents are deposited in an account until the
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maturity date, the date when the security attains its ful
face val ue. I nvestors then receive the full value of the
bond, which reflects earnings for the investnent.
Docunents are witten for each debt issuance that define
the source of funds for paynent of interest and principal
timng of paynents, debt retirenent schedules, security
provisions and other matters relating to the issuance.
When necessary, accounts that are secondary to the Cenera
Fund are established to efficiently admnister reserves
associated with a specific debt issuance.

Bankr upt cy

Any county may file a petition of Dbankruptcy in
accordance wth the Federal Bankruptcy Act and its
anendnent s. The proposed plan of bankruptcy nust be
approved by the state local finance officer and the state
| ocal debt officer (KRS 66.400). No county has ever done
so. 34

Ear ni ngs of Sinking Funds

Until 1996, the state |local debt officer and the
fiscal courts had the authority to invest any funds that
accrued to the county sinking fund. House Bill 819
repealed KRS 66.380, which authorized that privilege.
House Bill 819 itself overhauled the way in which |oca
governnments can issue and discharge general obligation
bonds.

State Notification

No bonds or obligations may be issued by any |ocal
governnment wi thout prior witten notice to the state |oca
debt officer. The notification nust contain conplete
information about the bonds, including maturity schedul e,
interest rate, date of issue, purpose, paying agent and any
additional information the state |ocal debt officer my
require (KRS 66.045). The state local debt officer may
provide technical and advisory assistance regarding the
i ssuance  of bonds and obligations to those | ocal
governnments whose governing bodies request such assistance
(KRS 66. 045).

General Obligation Bonds
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CGeneral obligation bonds constitute a debt of the
county to be repaid from a first claim upon county
revenues. All general obligation bonds are subject to a
general maturity period limtation of forty years. It is
the public policy of the Commonwealth that interest rates
payable by public bodies upon public obligations be
conpetitive with those rates which are permtted by other
states (KRS 58.420), subject to any approval that my be
necessary under other laws (KRS 58.430). In the 1994
Session of the General Assenbly, the Legislature voted to
put on the ballot an anmendnent of Section 157 of the
Constitution which would renove the requirenent of two-
thirds voter approval on questions of general obligations.
The voters ratified this anmendnent in Novenber of 1995.
Contracts pertaining to the subject which were in effect at
the time of the effective date of the anmendnent would
remain unaltered by the anmendnent until their expiration or
renegoti ation. Table WVIII is a |list of specifically
aut hori zed general obligation bonds.

Hone Rul e Bondi ng Power

H storically, the power of counties to issue bonds to
fund a particular type of public project depended on
specific grants of authority fromthe General Assenbly, but
with the passage of the County Hone Rule Act (KRS 67.083)
counties gained the power to issue bonds not in conflict
wth the statutes or Constitution, for a broad range of
publ i c purposes (see Chapter I1).
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TABLE VI |
GENERAL OBLI GATI ON BONDS

Pur pose KRS Citation
1. Urban Renewal 99. 400
2. Roads and Bridges 178. 170
3. Drainage Projects 269. 080

State Local Debt O ficer

No county may issue general obligation bonds until the
proposal has been approved by the state |ocal debt officer,
as required by KRS 66.310, or by a court of conpetent

jurisdiction.35 Al though the constitutional debt limt for
counties is 2% of the value of the county taxable property,
any general obligation debt in excess of .5% of the
assessed property value nmust be approved by the state |oca
debt officer (Constitution, Section 158 and KRS 66. 310).

The state l|ocal debt officer nust hold a hearing on a
proposed bond issue, and he nust w thhold approval if he
believes the financial <condition and prospects of the
county do not warrant a reasonable expectation that
interest and principal maturities can be net when due
w thout seriously restricting other expenditures of the
county (KRS 66.310). Thus, the decision approving or
rejecting the issuance of the bonds is based on practical

as wel| as legal considerations. 36

Wthin 15 days, the decisions of the state |ocal debt
of ficer may be appealed to the county debt comm ssion. The
deci sions of the county debt conm ssion may be appealed to
the Franklin Grcuit Court within 30 days. Ref undi ng bond
decisions nay be appealed within 30 days to either the
Franklin Grcuit Court or to the circuit court of the
county invol ved (KRS 66. 310).

When a county bond issue is approved, record of the
approval nust be made in the mnutes of the next neeting of
the fiscal court (KRS 66.310).

Any county may petition the state |ocal debt officer

for assistance in formulating a plan for reorganizing its
debt structure. If any county is having difficulties in
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managing its debt structure, as evidenced by default in
paynents or other evidence of financial msnmanagenent, the
state local debt officer may investigate the debt situation
and credit standing of the county and negotiate wth
officials and creditors of the county in order to formulate
a reorgani zation of the debt structure (KRS 66. 320). The
County Debt Act provides that a county may conpletely
surrender managenent of its debt structure to the state

| ocal debt officer. In such cases, all sinking funds and
revenues nmust be transferred to the state |ocal debt
of ficer. The transfer, once made, s irrevocable. The

details of admnistration of the program are contained in
KRS 66. 370.
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Eval uati on

Al though the limtations of the Kentucky Constitution
and state statutes on county governnment borrowing are
considered to be rather stringent, Kentucky is not unusua
in this respect. Most states inpose constitutional or
statutory Ilimtations on the borrowng of their |ocal
gover nnent s. The nost common limtation sets a ceiling on
debt as a percentage of the property tax base of the |oca
governnment, as is done in Kentucky for general obligation
bonds. A second, sonewhat |ess comon, restriction is the
requirenent that the issuance of bonds be approved by
ref erendum

State limtations on |ocal governnent borrowing are
designed to safeguard the solvency of |ocal governnents and
to protect bondhol ders. Such restrictions focus on the

property tax base of the individual |ocal governnent, even
t hough that sanme base may be shared by several overl apping

| ocal governnents. 37

Sections 157, 157A, and 158 of the Kentucky
Constitution relate maxi mum indebtedness directly to the
assessed valuation of property. As a result of these
restrictions, counties have resorted to the use of specia
revenue bonds pegged to a particular source of revenue
rat her than dependi ng upon general property taxes. Revenue
bonds generally carry a higher interest rate than do ful
faith and credit bonds.

Revenue Bonds

Revenue bonds are secured by a particular source of
revenue, such as a special tax, fee, rental, or assessnent
(See Table 1X). Revenue bonds do not constitute a genera
i ndebt edness of the county. The "full faith and credit" of
the county is not pledged. A referendum is not required.
Only the revenue of the project, or a portion thereof, is
pl edged. The interest rate for revenue bonds is generally
hi gher than for general obligation bonds.

Revenue bonds are not subject to statutory debt
[imtations, and they are not obligations of the county

taxpayer. 38 Strictly defined, revenue bonds are those for
which interest and principal are payable exclusively from
the earnings of a specific enterprise. However, in
Kent ucky, the concept has been extended to include bonds
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payabl e by special taxes, or by portions of the general
| evy.
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TABLE | X

REVENUE BONDS

KRS Citation Maturity Revenue
Pur pose Ceiling Sour ce
1. Public Project 58. 020 40 years Rent
58. 030 Grants
Donati ons
Appropri ations
2. Energy Conservation 58. 600-. 615 Cotermi nous with the 50% of the projected
term of the guaranteedannual energy cost
energy savings savi ngs
contract
3. Joint Project 65. 270 30 years Proj ect Revenues
(I'nterlocal Cooperation Donat i ons
Act) Appropri ations
Grants
4. Urban Renewal 99. 400 40 years Proj ect Revenues
99. 430 Grants
Donati ons
Appropri ations
5. Industrial Buildings 103. 210 30 years Rent
6. Bridges and Tunnels 181. 030 40 years Tolls
(Counties with cities 181. 140
of the second cl ass)
7. Arport 183. 630 40 years Airport Revenue
183. 650

NOTE: Interest ceiling provisions in KRS 58.030 and 65. 270 were superseded by KRS

58. 430.
other citations see OAG 71-493 and OAG 81- 346.

Revenue bonds, in effect,

1996 House Bill 683 renpved the superseded interest

ceiling provisions. For

constitute a nonguaranteed

debt . Such a debt may take several fornms, but the three
nmost common are: (1) direct issue of revenue bonds by the
county; (2) creation of a special district, public
corporation, or conmmssion, wth the power to issue revenue
bonds for a specific public purpose; and | ease-
purchase agreenents, usually conbined wth speci al

district, public corporation, or comission. 39 KRS 58.180

establishes statutory
nonprofit
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the acquisition and financing of a public project through
revenue bonds.

| nt eri m Fi nanci ng

Counties nust often wait nonths to receive the
proceeds of a revenue bond issue or a federal grant to
begin work on a project. This interim period nmay be used
for project activities, if the county elects to use interim
fi nanci ng.

Revenue Bond Antici pation Notes

Wen a fiscal court has made the legal determ nation
to issue revenue bonds to finance a project, it nay provide
for the interim financing of that project by the sale and
i ssuance of revenue bond anticipation notes. The interest
rate of the notes nust not exceed the nmaxinum rate
anticipated for the bonds and the maturity of the notes
must not exceed five years (KRS 58.150).

Grant Anticipation Notes

When a county has applied for and received federal-
grants-in-aid, or when it is entitled as a matter of law to
federal grants which will provide all or a portion of the
funds required for the construction and installation of a
public project, it nmay issue grant anticipation notes. The
maturity ceiling of the notes is three years and the fisca
court may determne the interest rates (KRS 58. 155).

St at e Assi stance

Several state agencies provide county officials wth
assi stance and training in financial admnistration.

State Local Finance Oficer
Menbers of the state local finance officer's staff

visit counties and provide informal training in budget
preparation and admnistration for new or inexperienced

county officials. The fiscal affairs of counties are
required to be admnistered by the fiscal court, under the
uniform county budget system The state local finance

of ficer supervises the admnistration of the uniform county
budget and has provided a uniform system of accounts for
all counties and county officials. He is permtted to

102



i nvesti gat e, exam ne and supervise the accounts and
operations of all |ocal governnents and his office requires
an annual financial report fromcounties (KRS 68.210).

In cases where fiscal courts have encountered severe
budget problens, the state |local finance officer has in the
past assuned the fiscal nmanagenent of the county until the
probl em has been solved. In such cases the state |ocal
finance officer was authorized to invest the noneys which
were surrendered to him by those counties not w shing to
manage their debts. This investnent authority was
transferred to the state local debt officer by |egislation
enacted in 1994. In the 1996 Regul ar Session, KRS 66. 380,
the section granting this authority, was repealed by House
Bill 819(30).

Audi tor of Public Accounts
The county audit division of the state Auditor's
office provides guidance and suggestions for inproved

record keeping to county officials when the county is
audi ted each year.
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Departnent for Local Governnent

The Departnment for Local Governnent conducts annual
prograns to instruct |ocal officials about their duties and
responsibilities in the collection and expenditure of
public noneys subject to their control and adm nistration
(KRS 147A. 025).

104



CHAPTER VI

GENERAL GOVERNMENT

The fiscal court, as Chapter Il shows, directs the
operation of county governnment through its power to provide
and finance gover nnent servi ces. The county
j udge/ executi ve (Chapt er [11) IS responsi bl e for
adm ni stering and executing the policies of the fiscal
court. Little has been said, however, of the l|laws that

govern the day-to-day operations of county governnent.
This chapter begins with an examnation of the general
provisions for the admnistration of county governnment and
goes on to discuss sonme basic general governnent activities
of the county.

County Adm ni strative Code

Effective January 1, 1979, all counties were required
to adopt admnistrative codes detailing procedures for the
adm ni stration of county governnent (KRS 68.005). The jobs
of drafting and periodically reviewing and recomendi ng
revisions to the admnistrative code have been given to the
j udge/ executive (KRS 67.710). The fiscal court holds the
power of final approval of the code and any anendnents (KRS
68. 005) .

State law does not |limt the areas that nmay be covered
by the county adm nistrative code, but KRS 68. 005 does |ist

several subjects that nust be included in the code. It
must include procedures and designate responsibility for
t he gener al adm ni strati on of county gover nnment ,

admni stration of fiscal affairs, personnel admnistration,
purchasing and awarding contracts, and delivery of county
servi ces.

The discretion of county officials in setting
adm ni strative procedures is limted; several of the areas
covered in the admnistrative code are subject to sone
degree of direction or restraint inposed by state law. The
county adm nistrative code nust, of course, be consistent
with the provisions of state law. Chapter IV and Chapter V
dealt with constitutional and statutory limts on county

revenue and the county budget. Statutory procedures for
the appointnent of county officials are discussed in
Chapter VII. Several other aspects of the admnistration

of county government are simlarly guided by state |aw.
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Pur chasi ng and Contracting

State law contains several provisions that govern the
way counties purchase goods and enter into contracts. KRS
424.260 provides that a county nust nmake a newspaper
advertisenent for bids before it may enter into a contract
or ot her agr eenent for materi al s, supplies (except
peri shable foods), equipnent or non-professional services
i nvol ving an expenditure of nore than $10,000. The fisca
court may require the sheriff or county clerk to advertise
for bids on expenditures of less than $10, 000. A | ocal
school district nmay acquire supplies and equi pnent outside
of the bidding procedure if those supplies and equi pnent
nmeet the specifications of the contracts awarded by the
Division of Purchases or a federal, |ocal, or cooperative
agency and are available for purchase el sewhere at a | ower
price, unless the bidding procedure has already been
initiated. This bid requirenment does not apply when the
county's chief executive officer, the sheriff, the county
clerk , or a school superintendent, in the case of a schoo
purchase, certifies that an enmergency exists.

Procedures for purchasing and awardi ng of contracts by
the county nust also be included in the county
adm ni strative code. One alternative available for
counties seeking to establish purchasing procedures is the
Kentucky Model Procurenent Code (KRS 45A 345 to 45A 460).
These statutes include provisions on solicitation of bids,
bi dding, and other details related to purchasing. KRS
45A. 343 provides that the adoption of KRS 45A 345 to
45A. 460 is optional, but that upon its adoption no other
statutes on purchasing will apply to a county.

Counti es and ot her | ocal gover nnent s seeki ng
architectural and engineering services may use an
alternative process call ed "qualifications-based
procurenent." Local governnments choosing to adopt this
nmet hod nmust col | ect "qualification statenents" from
architectural and engineering firms and nust Kkeep the
statements on file for a year. Whenever a project is
pl anned that will cost nore than a set anount, the | ocal

governnent must notify every firm whose statenent is on
file. The project nust be advertised in a newspaper, and
the county nust ask a professional organization to provide
a list of firms capable of providing the service. All
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firmse that show an interest in the project are eval uated
according to a set of criteria including ability, workload
and past performance. Bids are considered only after
negotiations wth the top-ranked firnms have begun (KRS
45A. 720- 750) .

Any contract entered into by a county, whether under
the Mdel Procurenent Code or not, nust require the
contractor to reveal past violations of Kentucky |I|aws
regardi ng taxes, wages, occupational safety, unenploynent
conpensation, or workers' conpensation (KRS 45A. 343).

Subject to certain restrictions contained in KRS
45A. 050 and 200 KAR 5:050, county governnents may
participate in contracts between state agencies and vendors
for the purchase of materials or supplies. The Depart nent
for Local CGovernnment is required to inform the purchasing
agents of interested counties and other |ocal governnents
of contracts in effect between state agencies and vendors
(KRS 45A. 050).

Publ i shed Noti ce

State law requires that the public be nmade aware of
various activities of county governnent through published
notice. Wenever an advertisenent for a county is required
by law to be published in a newspaper, the publication nust
meet the follow ng requirenents:

(a) The paper mnust be published in the publication
area. A paper may not be excluded, however, solely because
its printing or reproduction takes place outside the
publication area.

(b) The paper nust be of regular issue, at |east once
a week, and have the largest bona fide circulation in the
county.

(c) The paper nust bear a title or nanme and consi st
of not less than four pages and be the type the public
resorts to for political, religious, comercial and socia
news (KRS 424.120).

The tinmes and peri ods of publ i cati ons of

advertisenents which are required to be nade by |law are as
fol | ows:
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(a) Wien an advertisenent is of a conpleted act, such
as an ordinance, resolution, regulation, order, rule,
report, statenent, or certification, and the purpose of the
publication is not to inform the public or the nenbers of
any class of persons that they may act or exercise a right
Wi thin a designated period or upon or by a designated date,
the advertisenent nust be published one tine only, wthin
thirty days after conpletion of the act.

(b) Wen the advertisenent's purpose is to informthe
public that they may or shall file a petition, protest or
bid, etc., the advertisenent nust be published at |east
once, but may be published two or nore tines, provided that
one publication occurs not |ess than seven days nor nore
than twenty-one days before the occurrence of the act or
event .

(c) Wen the advertisenent is for the purpose of
informng the public concerning the sale of property or a
notice of delinquent taxes, the advertisenent nust be
publ i shed once a week for three successive weeks.

(d) Any adverti si ng not W thin t he scope of
subsections (a), (b), and (c) nust be published at | east
once, but may be published nore frequently, provided that
one publication occurs not |ess than seven days nor nore
than twenty-one days before the occurrence of the act or
event .

(e) If the particular statute requiring that an
adverti senent be published provides that the day upon or by
which an act may or shall be done is to be determned by
conputing tinme from the day or publication of an
advertisenent, the advertisenent nust be published once and
the conputation of time is from the date of initial
publication (KRS 424.130).

If the statute does not designate responsibility for
pl aci ng the advertisenment, the county clerk is responsible.
If the publication is for a district, board or conm ssion
of the county, the chief admnistrative officer or agent of
that body is responsible (KRS 424.150).

KRS 424.195 provides for supplenentation of printed
noti ces by broadcast in certain cases.
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Any resolution, regulation, ordinance or other fornal
action of any public agency that 1is adopted wthout
conpliance with publication requirenments applicable to it
is voidable by the courts (KRS 424. 380).

Certain matters which nust be published by the fiscal
court are listed in Table X
TABLE X
MATTERS TO BE PUBLI SHED BY FI SCAL COURT

To Be Published KRS Remar ks

Fi nanci al Statenents 424. 220 Every officer of every county, conmmi ssi on,
district or public agency that collects public
funds, except for Jefferson County and urban-
county governnents, nmust publish. Publication
must occur 60 days after close of fiscal year.
The officer my, however, publish an audit,
prepared pursuant to KRS 43.070 or 64.810, in
lieu of publishing the financial statenent.

Optional monthly or Quarterly 424. 230 Oficials may el ect to publish quarterly
St at enent s statenments in lieu of an annual statemnent.
Bi ds 424. 260 For materials, supplies, equipment and other

services of nore than $10,000, except when
statute fixes larger sum fiscal court fixes
smal l er sum for sheriff or county clerk, or there
is an energency.

Local Administrative 424.270 For regul ations i mposi ng liabilities or
Regul ati ons restrictions on the public.
Ad val orem Taxes 424. 280 Due date nust be published.
El ection Ballots 424. 290 Miust be published not less than three days prior

to primary or regular election by county clerk.

Del i nquent Taxes 424. 330 Must be published by fiscal court.

Invitations to Bid 424. 360 If principal anount is $10,000,000 or nore on
Muni ci pal Bonds, invitation must al so be
published in a publication circulated to bond
buyers.

County Ordi nances 67.077 Ordi nances nust be published in full or in

summary both before and after enactment. Charter
county governments and urban-county governnents
are exenpt ed.
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Liability Insurance

Kentucky follows the old legal principle of sovereign
imunity, which neans that the state and its counties may
not be sued for tort or injury except as the state
consents. Section 231  of Kentucky's  Constitution
aut hori zes the General Assenbly to determ ne in what manner
suits may be brought agai nst the Comonweal t h. The courts
have interpreted this section to nean that only the Genera

Assenbly may waive sovereign i munity in Kentucky. 40

The fact that several statutes allow counties to
purchase notor vehicle insurance and nmandate worker's
conpensation insurance does not nean the |egislature has
departed from the doctrine of governnental inmmunity for

tort.41l |Instead, any suit instituted on these policies may
be maintained against the county only for the purpose of
obtaining a neasure of the Iliability of the insurance
carrier to the injured party. Therefore, the liability may
not extend beyond the insurance coverage (KRS 67.180; KRS

67.186; OAG 80-538). 42

When the General Assenbly requires an agency of county
governnent, such as a transit authority, to purchase
liability insurance, that agency's sovereign imunity 1is

wai ved to the extent of the insurance policy linmts. 43

Counties <containing cities of the second, fourth,
fifth or sixth class my purchase various kinds of
i nsurance they deem advisable for covering county vehicles
and for the conpensation of enployees injured during their
enpl oynment by the county (KRS 67.180).

KRS 67.185 authorizes counties having first and third
class cities to acquire auto and conpensation insurance.
This statute specifies that an insurance conpany waives the
right to contest or deny liability by denying the liability
of the county because of its governnental capacity. The
fiscal court may also provide Iliability insurance and
indetmmity insurance for the benefit of a county-operated
hospi tal . This provision should not be construed as
waiving the imunity of the county or county-operated
hospital from suit; they are liable only to the extent of
the policy limts (KRS 67.186).
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KRS 65.150 permts the purchase of insurance for
enpl oyees or officials of a county or any board,
comm ssion, agency or authority of a county against any
l[iability arising out of an act or omssion occurring in
the performance of I|egal duties. Counties and their
boards, conm ssions and agencies may al so purchase property
damage i nsurance. Such policies may be paid for by the
fiscal court out of county funds or by the fee officers
t hensel ves out of excess fees. Counties or fee officers
may enter into self-insurance associations for the purpose
of insuring thenselves. These associations may borrow
noney and issue revenue bonds to fund the <costs of
provi di ng insurance.

General Governnent Activities
County Buildings, Facilities and Property

The power to control county property is granted to the

fiscal court by KRS 67.080. This statute permts the
fiscal court to buy, sell, and convey property for the
| awf ul purposes of the county. Further, the fiscal court

is responsible for the construction, mai nt enance and
operation of all county buildings (KRS 67.080). The county
j udge/ executive has the responsibility of carrying out the
fiscal court's policies in regard to public buildings. The
jailer may be enployed as the superintendent of county
buildings, if the jailer and the fiscal court agree (KRS
67.130).

The fiscal court also has been granted broad authority
to provide buildings and facilities under KRS 67.083. This
statute allows the fiscal court to levy taxes, issue bonds
and appropriate funds for a nunber of public facilities,
including correctional institutions, hospitals, |libraries,
museuns, and parking facilities.

Al though there is no explicit authorization for the
fiscal court to rent or |ease county-owned property, the
practice has been upheld by the courts. The Court of
Appeal s held that KRS 67.080, which gives the fiscal court
the authority to sell property, inplies that the fiscal
court may exercise general supervisory control over all

county property. General supervision of county property
would include the right to |ease the property. As the
Court of Appeals reasoned, "The power to sell includes the

power to |ease."44
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Any policy regarding smoking in county office
bui | di ngs and workpl aces nust be adopted in witing by the
chief legislative body of the county. If snoking is
restricted, accessible indoor snoking areas nust be
provi ded. The policy mnmust favor allow ng snmoking in open
public areas where ventilation is adequate and there are no
restrictions otherwise placed on the area by the state fire
mar shal or another simlar authority (KRS 61.165).

Regarding the carrying of conceal ed weapons on county-
owned property, it is a crimnal offense to carry a gun,
even with a license, in a police station, sheriff's office,

jail or detention facility, or in a neeting of the
governing body of a county, nunicipality, or special
district. A person carrying a concealed weapon nay be

asked to leave or be denied entrance to a portion of a
bui | di ng owned, |eased, or controlled by a |egislative body
of a city, county, or urban-county governnent, if the
proper ordinance is adopted and sign posted (KRS 237.110
237. 115, 244.125, 527.020, 527.070).

Condemati on for County Purposes

KRS 67.085 gives the fiscal court the genera
authority to use the condemation process for acquiring
property. When such action is taken it nust be in the
public interest.

When a county wants to acquire |land for public use and
an agreenent with the owners cannot be reached the county
may condemn the property in the manner provided by the
Em nent Domain Act of Kentucky (KRS 416.540 to 416.680).
Table Xl lists a nunber of purposes for which the county is
specifically authorized to exercise the power of em nent
domai n.
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TABLE Xl

EM NENT DOVAI N AUTHORI TY

Pur pose KRS Remar ks

Publ i c project 58. 140
county, city or agency

Ceneral adm nistrative 67. 085
or governmental, not
aut hori zed el sewhere in

statutes

Land for public housing 80. 500 Regi onal housi ng
appoi nted by fiscal court

Ur ban renewal 99. 360 Ur ban renewa

appoi nted by fiscal court

Eli m nati on of blighted 99. 715
or deteriorated property

County containing a city of
first class

County roads 178. 120 Condemmed under procedure

416. 540 to 416. 680.

Addi tional |and adjacent 178.125
to existing road

Conmonweal t h acting t hr ough

aut hority,

comi ssi on,

Est abl i shi ng, expandi ng 183.133(4) Local air board, appoi nt ed

and operating airports fiscal court

Est abl i shi ng chi drens’ 201. 070 In counties containing first class
hones cities

Dr ai nage of | and 269. 070

Surface water drainage 269. 270

County roads 416. 110 See also KRS 178. 120

Pl anni ng and Zoni ng

KRS Chapter 100 permts

counties and cities to

exerci se sone control over the way private property owners

use their | and. However, severa

requi rements nust be

satisfied before a county may conduct planning or zoning
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activities.4> A county nmust be a nmenber of a planning unit
(KRS 100. 113) .

Planning units may be formed by a county acting
i ndependently (KRS 100.117), in cooperation with one or
nore cities (KRS 100.121), or as part of a region (KRS
100. 123). Independent planning units are discouraged by the
statutes: they may be created only if other governnents are
not interested in a joint unit (KRS 100.117). A county
with a population of 300,000 or nore inhabitants 1is
considered a planning unit, containing all cities wthin
such county. The county judge/ executive and the nmayor of
the largest city in these counties nust ensure that three
of their appointees have no direct financial interest in
any | and devel opnent or construction industry. Al nenbers
of the comm ssion nust disclose any such interest. WIIful
failure to disclose an interest could result in the
di sm ssal of the nenber (KRS 100.137).

Follow ng the creation of a planning unit, a five- to
twent y- nenber pl anning comm ssion is appointed. The nethod
of appointnent and the conposition of the comm ssion depend
on the nature of the planning unit created and the nunber
of participating governnents (KRS 100. 133).

The planning conm ssion is responsible for preparing a
conpr ehensi ve plan, which nust include a statenent of goals
and objectives, a land use plan, a transportation plan, and
a comunity facilities plan (KRS 100.187). In preparing
the conprehensive plan, the commssion is required to
follow certain research procedures set forth in KRS
100. 191. KRS 100. 193 and 100.197 provide for the adoption
of the conprehensive plan and for its periodic review and
amendnent .

Due to the proliferation of cellular towers in the
past few years, and in consideration of the visual inpact
of those towers, local planning units, in conjunction wth
| ocal |egislative bodies, have been given the ability to
regulate and plan for the siting of cellular antenna towers
by registering with the Public Service Conmm ssion. Thi s
di scretion was not extended to counties with cities of the
first class (KRS 100.985, 100.987, 278.660 and 278. 665).

Counties that are nenbers of planning units which have

adopt ed goal s and objectives and the |and use plan el enents
may enact interim zoning regulations which shall be
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effective for up to twelve nonths, during which tine the
pl anni ng conm ssion shall conplete the remaining elenents
of the conprehensive plan. Interimregul ations becone void
upon the enactnent of permanent regulations or after the
expiration of twelve nonths (KRS 100.201). KRS 100.203 to
100.271 set forth requirenents regarding zoning regulation
contents and procedures for enforcing and anmendi ng zoning
regul ati ons. Alternate regulations for zoning map
anendnment may be adopted by the fiscal court pursuant to
KRS 100.2111. Land devel opnent may be controlled through
the adoption of regulations that establish requirenents for
t he approval, design, and maintenance of subdivisions (KRS
100. 273). Met hods for the adoption, anendnent, and
enforcenment of subdivision regulations are governed by KRS
100.277 to 100.303. Counties that do not wi sh to establish
a planning program or form a planning unit may adopt
subdi vi sion regul ati ons pursuant to KRS 100.273(2).

Bi ndi ng El enent Enforcenent Act

Pl anning conm ssions in counties with cities of the
first class may issue renedial orders and inpose civil
fines as a nmethod of enforcing a binding elenent. If a
| ocal governnment chooses to grant this power to the
pl anning comm ssion, it shall do so through the adoption of
an ordinance. In such cases, the local planning comm ssion
will be granted six powers. It may:

1. Adopt rules and regulations to govern its
operation and the conduct of its hearings;

2. Conduct hearings to determne whether there has
been a violation of a binding el enment;

3. Subpoena al | eged vi ol ators, W t nesses, and
evidence to its hearings, wusing a land use enforcenent
of ficer only;

4. Take testinony under oath;

5. Make findings and issue orders necessary to renedy
any violation of a binding elenent; and

6. Inpose civil fines, as authorized in the ordi nance

on any person found to have violated a binding elenent the
pl anni ng conm ssion is authorized to enforce.
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Wen a citation is issued, the person cited 1is
afforded a hearing of the planning conmmssion, at his
request, to determne the wvalidity of the citation
Appeals to the judgnent of the planning conmm ssion are
heard at the local D strict Court. Al actions and
judgnments of the planning comm ssion are reduced to witing
(KRS 100. 401- 100. 419).

Area Pl anni ng Conmi ssi on

The planning operations of <cities and cooperative
pl anning operations of two or nore adjacent counties, one
of which contains a city of at |east 50,000 but not nore
t han 200,000 inhabitants, may be consolidated through the
creation of an area planning comm ssion (KRS 147.610). The
area planning commssion is a political subdi vi si on
possessing the power to levy an ad valorem tax, to enter

into contracts, and to accept grants. KRS 147.670 lists
the powers and duties of the commssion in the area of
pl anni ng. KRS 147.675 stipulates that the conmm ssion's

pl anni ng powers are advisory only. [Each participating unit
of governnment is entitled to one representative on an area
council, which selects nenbers of the area planning
comm ssion and advises the comm ssion (KRS 147.640). The
di ssolution or alteration of an area planning comm ssion is
provided for in KRS 147.620.

Purchase of Devel opnment Ri ghts Program
Ur ban-county governnents nmay place before the voters

the option of establishing a purchase of devel opnent rights
program to actually purchase the right to develop or not

develop certain parcels of |and. In order to fund the
program the voters decide upon one of three funding
mechanisns: an ad valorem tax, a license fee, or a
transi ent room tax. | f creat ed, the urban-county

governnent shall set out:
1. A statenent of the purpose of the program
2. A map of purchases;

3. The restrictions of devel oprent on t hose
properties, including the duration of the restrictions;

4. A possible nmechanismfor renoving restrictions;
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5. A procedure for valuation and transfer of
devel opnent rights;

6. The entity responsible for running the program
and

7. Any other provisions deened necessary for the
operation of the program (KRS 67A. 840-67A. 8850, 91A 390 and
91A. 392).

Recreati on

Under KRS 67.083 and 97.010 county governnment has
broad authority to maintain a variety of recreational
prograns, including parks, nature preserves, playgrounds,
museuns and other cultural and recreational facilities.
The fiscal court nmay designate a park board to manage the
recreational system (KRS 97.020). A county may also
cooperate with a city or school board in providing parks
and recreation and may vest mnmanagenent of the systemin a
joint board (KRS 97.010 and 97.035). In counties
containing a city of the first class which have entered
into a conpact pursuant to KRS 79.310, the city and county
are required to form a joint city/county park and
recreational system (KRS 97.035). The park board may, for
recreational purposes, accept gifts or grants (KRS 97.040)
and i ssue revenue bonds (KRS 97.055).

El ecti ons

State election laws place nost of the initial expense
of elections on county governnent. These expenses i ncl ude
costs for printing ballots and instructions and for voting
machi nes (KRS 117.345 and Constitution, Section 147). When
authorized election costs are paid, a certified expense
statenent is sent to the State Board of Elections within 90
days after the election. The State Board of Elections then
reinmburses the county at the rate of $255 for each
precinct. The State Board of Elections will not pay a
county's election expenses for any precinct containing
fewer than 350 registered voters, unless the county has
received prior approval fromthe board (KRS 117. 345).

The fiscal court of any county nust purchase or |ease

voting machines with available funds or with the proceeds
of bonds issued for that purpose. The nachi nes nmay be used
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in regular, special, and primary elections in such
precincts of the county as are designated by the fiscal
court by an order entered of record (KRS 117.105).

The fiscal court may use its discretion in choosing
the type and nake of the machine, as long as it neets the
requi rements of KRS Chapter 117 (KRS 117.115). The type of
machine required under the statutes is specified in KRS
117. 125. El ectronic voting systens are authorized by KRS
117. 375 through 117. 393.

The county clerk has many election responsibilities.
These responsibilities include the custody and safe storage
of voting machines (KRS 117.135) and arranging for the
printing of ballots (KRS 117.145). The expense of
repairing and keeping the machines in good nechanical

condition is the responsibility of the fiscal court. 46

Accountability and ethics also have a place in |ocal
el ecti ons. 1996 House Bill 637 (KRS 65.003) nandated that
| ocal elected officials nmust file financial disclosure
statenents in the sanme manner that is required in the Loca
Governnment Code of Ethics. The code is discussed at a
greater length in Chapter VII.

County Libraries
KRS 173.310 lists four ways for counties (except
counties containing a first-class city) to provide library

servi ces:

(a) By establishing an independent Ilibrary on the
initiative of the fiscal court;

(b) By a petition and referendum process;

(c) By tw or nore adjacent counties conbining to
forma regional library district, using the nethods in (a)
or (b); or

(d) By contracting to receive service from an
existing library (KRS 173. 310).

Libraries created by the fiscal court under KRS

173.310 are supported by funds from the general county tax
levy. An alternate neans of providing library services is
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the formation of a separate |library taxing district,
descri bed in Chapter X

Regi onal Libraries

The establishnent of a regional I|ibrary nust be by
contract, in witing, by the fiscal courts of the counties
i nvol ved. Expenses of organization are borne by each
county, in proportion to the taxable property in the
county. Regional library contracts continue in force for
five years and no county may w thdraw w thout the consent
of all the participating counties. If at the end of the

first five-year period there are no wthdrawals, the
contract stays in force for another five years (KRS
173.320). The affairs of a regional library are nmanaged by
a board of trustees appointed as provided in KRS 173. 340.

Fiscal Court Contributions. Wen a legislative body
provides for library service under KRS 173.310, it nust
appropriate noney to maintain the service. KRS 173. 360
provi des that the appropriations wll Dbe:

(a) In regional libraries, not less than three cents
or nore than ten cents on each $100 of property assessed
for | ocal taxation;

(b) In counties containing a city of the first class,
not nore than fifteen cents on each $100 of property
assessed for |ocal taxation;

(c) In all other governnental units, not Iless than
five cents or nore than fifteen cents on each $100 of
property assessed for |ocal taxation

If the fiscal court establishes library service on its
own initiative and the appropriation is less than the
m ni mum specified, the mninmum may be established through
nmut ual agreenment of the l|ibrary board, the fiscal court,
and the state Departnent for Libraries and Archives (KRS
173. 360).

State i nvol venment with local libraries consists of:

1. Providing assistance in the establishnment of the
organi zation and the provision of services;
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2. Supervision of use and expenditure of federal and
state funds;

3. Coordination of cooperative activities anong
public, school, college, university and special libraries.

Counties Containing First-Class Cities. The fisca
court of any county with a popul ati on of over 200,000 and a
first-class city may contract with the board of trustees of
the free public library of the city for library services.
The fiscal court may make annual appropriations out of the
county treasury to maintain and support the library (KRS
173. 105). When a fiscal court of a county containing a
popul ati on of 200,000 or nore has entered into a conpact
wth a first class city in the county, pursuant to KRS
79.310, the city and county are required to form a joint
city/county departnent for the purpose of providing a free
public library (KRS 173.105).

County Law Library

Each county is required to have a county law |ibrary,
and the fiscal court nust designate sufficient roomfor the
library in the courthouse or a building adjacent to the
court house. Al ternate met hods of fi nanci ng and
adm ni stering the county law library are set forth at KRS
172.130, 172.170, and 172.180.

The law library nust consist of all volunes bel onging
to the state, and sent to county officials directed by |aw
to receive such books. The county may acquire books, naps,
or other articles for the library by purchase, gift, or
device (KRS 172.100).

Librarian. The «circuit <clerk is the ex officio
[ibrarian of the law library and he receives a salary of
not less than $50 nor nore than $100 per nonth for this
duty. The clerk keeps the roonms in order and naintains
receipts for all books and furniture placed in the library.
The receipts are given to the state law librarian and
preserved at Frankfort. The circuit clerk takes an
inventory of the state property in the Ilibrary each
Decenber and reports to the state law librarian under oath
before January 1 (KRS 172.110).

Penalties. Cderks who are delinquent in meking the
inventory required in KRS 172.110 shall be fined five
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dollars for each nonth or part of a nonth they are
del i nquent . If a clerk permts any book of |aws to be
renoved so that he cannot produce the book when called upon
to do so, he shall be fined up to $50.00 (KRS 172.990).

Trustees. Fiscal court nenbers are trustees of the
library, and nust see that the circuit clerk properly
di scharges his duties. The fiscal court may appropriate
nmoney out of the county treasury to pay for |egal books and
repl ace decisions of the Court of Justice of Kentucky (KRS
172.130).

Acts of 1916. The provisions of KRS 172.100 to
172.160 do not apply to any county containing a second-
class city which has a law library acquired under the
provi sions of Chapter 2 of the Acts of 1916.

County Records

Chapter |1 discusses record-keeping duties of the
fiscal court and the fiscal court clerk. Most el ected and
appoi nted county officials are required to keep records.
Cenerally, the records kept by these officials are county
records. The county clerk, the county's chief record-
keeping officer, has a variety of records to maintain for
the fiscal court (KRS 67.100). Mreover, he is responsible

for recording and keeping various |egal i nstrunents,
property records, liens on personal property, |eases,
surveys, plats, and nmany other types of records. The

county clerk is prohibited fromrecording a deed that does
not contain certain information required by KRS 382. 135.

Recor dkeepi ng by Conputer. County records may be
mai ntai ned by conputer or sonme other rapid access data
coll ection system provided that public records are kept in
a manner which will allow the public unlimted and speedy
access to them (KRS 65. 030).

Bui | di ng I nspections

The state building code gives county governnents
certain enforcenment and inspection duties. Wile the state
Departnment of Housing, Buildings and Construction handl es
enforcenent of the state code for larger buildings and
assenbly places, counties and other |ocal governnents have
been given the duty of state code enforcenent for
residential and small comercial and industrial buildings
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within their jurisdictions. Single-famly hones are, as of
July 15, 1998, covered by the state building code. Even
t hough the single-famly hones now cone under the Kentucky
Building Code, it is up to the county or city to provide
for any inspections of these hones. Basically, counties
are required to inspect building plans and issue building
permts, and to inspect new and existing buildings and
i ssue certificates of occupancy. A county may either seek
to perform these functions independently or it may unite
with other |ocal governments in a cooperative effort. Fees
may be charged for building permts, but such fees may not
exceed the costs of the county's services (KRS 198B. 060).

Local Corrections

State law places a responsibility on each county to
provide for the incarceration of prisoners arrested in the
county or sentenced or held by the courts of the county. A
county fiscal court may neet this responsibility by
maintaining a jail in the county or by contracting wth
another county for the use of its jail and providing
vehi cl es, guards and drivers, as needed, for transporting
prisoners (KRS 441.025). If a county elects to have a
jail, it shall at the mninum conply with the health and
life safety standards defined by KRS 441.055, or the jail
may conply with the entirety of the requirenments of KRS
441. 055, especially if the county desires to house state
prisoners. Under KRS 441.127, with the precluded order of
the sentencing court regarding a specific 1inmate or
inmates, a jailer may grant sentence credits to inmates of
the jail who have commtted m sdeneanors. For every eight
hours of work, one credit may be granted. One day of the
sentence may be subtracted for every five credits earned.
Credits may be revoked for violation of a list of offenses
posted by the jailer, commtted by the inmte while
i ncar cer at ed. Various matters related to jail operations
and jail finances are covered in KRS Chapter 441. Jai |
operations and procedures are also governed by a nunber of
admni strative regulations (501 KAR 3:010 to 501 KAR
3: 150) .

Juvenil e Det enti on Care. In 1986, the General
Assenbly adopted the Unified Juvenile Code (KRS Chapters
600 through 645). The Code addresses both child abuse and
of fenses commtted by children under the age of eighteen.
The roles and responsibilities of peace officers in the
juvenile justice system are also established by the Code.
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(For a conplete analysis of the role of peace and probation
officers under the Code, see Kentucky Youth Advocates,
Inc., "Peace Oficers and Juveniles: A Quide to the
Kent ucky Unified Juvenile Code.")

A child my be held in custody for identifi cation,
exam nations, processing and inquiries of a prelimnary
nature, including determ ning whether the child is subject
to trial as an adult, for no nore than two hours, unless an
extension of tinme is granted by either the court, a trial
comm ssioner or a court-designated worker. The child may
be detained at a police station, secure juvenile detention
facility, juvenile holding facility, intermttent holding
facility, the offices of the court designated worker, or in
a hospital or clinic (KRS 610.220).

Wien taking a child into custody on a charge of
commtting an offense, a peace officer is required to
informthe child of his or her constitutional rights. The
officer nust also notify the parent, relative, guardian or
person exercising custodial control or supervision of the
child that the child has been taken into custody, and the
of ficer nust also give account of the specific charges and
the reasons for taking the child into custody.

If the child is to be released, the parent, guardi an
or person exercising custodial care nust sign a witten
promse to bring the child to court. The officer provides
the witten promse and a witten report to the court (KRS

610. 200) . If a child is detained for the alleged
comm ssion of a public offense and not released, a hearing
must be held as soon as practical. The hearing nust be

held wthin 24 hours if the child is detained in an
intermttent holding facility or within 48 hours if the
child is detained in a secure juvenile detention facility
or a juvenile holding facility, the child shall be referred
to the Departnent of Juvenile Justice for a security
assessnent . If detained in a state-operated facility, the
child shall be referred to the Departnent of Juvenile
Justice for a security assessnent (KRS 610.280).

Each county nust provide detention facilities for
children held in custody while their cases are pending
before the district court. These facilities my be
mai ntained by counties, public agencies, or private
organi zations (KRS 67.0831).
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Peace officers, wupon request of the court, serve
sumonses requiring the appearance of the person wth
custody of the child and the child (KRS 610. 040).

A peace officer is authorized by a certified court
order to take a child into custody and deliver himto the
pl ace directed in the order (KRS 610.110).

The taking of a child into custody is not termed an
arrest unless the court has nmade the decision to try the
child in circuit or district court as an adult wherein the
child will then be able to post bail according to the
applicable |l aws regarding bail. (KRS 610.190).

A peace officer may take a child to a court-approved
center offering voluntary services to children and rel ease
the child without filing formal charges, if the offense is
not a felony, and if he has received permssion of a parent
or other responsible adult and has followed court-
establ i shed gui delines for such rel ease (KRS 610. 255).

Juvenil e Probation Oficer. In counties containing a
city of the first or second cl ass, the county
j udge/ executive nmay appoint probation officers to district
court as authorized by the fiscal court. The officers are
subject to control of the district court judge (KRS
605. 050) . In counties containing an urban-county

governnent the mayor appoints the probation officers (KRS
605. 050) .

A probation officer is required to:

1) Make i nvestigations;

2) Be present in court to represent the interest of
the child when the case of a child he or she investigated
i s being heard;

3) Furni sh information;

4) Advise the court as to the proper disposition of
t he case;

5) Take charge of the child before and after the
hearings as he or she is ordered;

6) Visit and supervise the <child placed on
probati on;

7) Encourage and aid the child to keep probation
t erms;

8) Provide for the child s rehabilitation;
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9) Make whatever reports and records the court
requires;

10) Supervise the transfer of the child to and from
homes or facilities as the court directs; and

11) Work cooperatively with nenbers of the Cabinet
for Human Resources (KRS 605. 060).

Charities and Hospitals

By a long tradition, county governnent carried out a
nunber of programs in the areas of welfare, health, and aid
to charitable organizations. These prograns were based on
statutes granting specific authority and specific fornms of

adm ni stration. The County Hone Rule Act grants county
governnment the general authority to provide hospitals and
health and welfare programs (KRS 67.083). Wth the

establishnment of this general authority, many specific
statutes were repealed, allow ng counties to continue these
functions but giving them nore authority to select
adm ni strative nmeans. The state has retained, however,
detailed directions in the area of regional nental health.

Regi onal Ment al Heal t h- Ment al Ret ar dati on
Program Any conbination of cities or counties wth a
population of over 50,000 may establish a regiona
comuni ty ment al heal t h- nment al retardation services
program Those cities and counties smaller than 50,000 may
establish a regional program with the consent of the
Secretary for Health Services. The program may be
adm ni stered by a comunity health board or by a nonprofit
organi zation (KRS 210. 370).

The first step in establishing a regional program is
to select a nental health-nental retardation board of at
| east nine nenbers. If a nonprofit corporation 1is
adm ni stering the program it selects the board; otherw se,
the chief executives of the participating cities or
counties each select two nenbers to a conmttee that
sel ects the board. The board nust be representative of the
popul ati on (KRS 210. 380).

Subject to the provisions of KRS Chapter 210 and

adm nistrative regulations of the Cabinet for Health
Servi ces, each board shall:
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(a) Review and evaluate services provided and report
to the Secretary and the adm nistrator of the program

(b) Raise noney at the local level and pronote public
support for | ocal government appropriations;

(c) Seek working agreenments wth other soci al
servi ce, educational and judicial agencies;

(d) Devel op policies to stimul ate communi ty
rel ations;

(e) Review the programis annual plan and nake
recomrendat i ons;

(f) Admnister the mnmental health program when so
aut hori zed (KRS 210. 400).

The Secretary of Health Services is authorized to nmake
grants to assist regional progranms in nental health-nenta
retardation. The funds are used to provide inpatient and
outpatient services, partial hospitalization or psycho-
soci al rehabilitation servi ces, enmer gency servi ces,
consul tation, and ment al retardation servi ces ( KRS
210. 410). KRS 210.420 sets sone |limts on state grants to
regi onal prograns.

To be eligible for a state grant the community health
board or nonprofit corporation admnistering the program
must submt annually to the commssioner its plan and
budget for the next fiscal year. A program may not receive
a grant wunless it is approved by the Secretary (KRS
210.430). Funds may be wi thdrawn from any program which is
not being adm nistered according to its approved plan and
budget .

Any city or county, under the provisions of KRS
Chapter 210, may contribute its share for establishing the
program from its general tax fund or by levying a specia
tax (KRS 210.460). At the present tine, there are sone
fifteen regional prograns in existence in Kentucky,
covering all 120 counti es.

County Heal th Boards

By state |law each county is required to have a county
health board (KRS 212.020). In the majority of counties
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the county health board should be conposed of eleven
persons -- seven nedical professionals, an engineer and a
|l ay person appointed by the Secretary of the Cabinet for
Heal th Services, the county judge/ executive and one nenber
appointed by the fiscal court (KRS 212.020). Al ternate
met hods for establishing a health board exist for urban-
county governnents (KRS 212.627) and counties containing a

city of the second class (KRS 212.640). KRS 212. 350
requires a joint city/county board of health in counties
containing a first class city. The general powers and

responsibilities of the board of health include the
enforcenent of state health laws and regulations, the
adoption of local health regulations and the supervision of
| ocal health officials (KRS 212.230).

A county health departnment may be created, under KRS
212.040 to 212.130, to adm nister and enforce public health
laws and to provide health services and facilities (KRS
212.240 - 212.245). County health departnents are funded
by county funds (KRS 212.040), by a special ad valorem
public health tax (KRS 212.720), and by state aid (KRS
212.120).

Fiscal courts in counties within districts delineated
by the Cabinet for Health Services may, by resolution,
unite those counties into a district for the purpose of
establishing a district health departnent. The resol ution
isin force for two years, awaiting the action of the other
fiscal courts to wunite in formng a district health
depart nent . Each fiscal court appropriates funds for its
portion of the cost of the district departnent. The cost
to the counties is based on the taxable property of each
county as shown by assessnents (KRS 212.820 to 212.930).
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Di saster and Enmergency Preparedness

The Cener al Assenbl y over haul ed its ener gency
prepar edness system in 1998. The Division of Enmergency
Managenent in the Departnment of Mlitary Affairs was
created to handl e energency situations. Local governnents
are required to create and support a local energency
managenent agency. Each shall develop, inplenent, and
maintain a | ocal conprehensi ve energency nanagenent
program which shall include a |ocal energency operations

plan, in accordance with Chapters 39A through 39F of the
Kent ucky Revi sed Statutes and executive branch requirenents
(HB 453, Section 29). Each does so in conjunction with the

Kentucky Energency Response Conmmi ssion. The county
j udges/ executive and the mayors of the cities, and the
chief executives of other |ocal governnments shall each

appoint a director of energency nmanagenent, or they may
choose to jointly appoint a single director to represent

all the Ilocal governnents (HB 453, Section 30). The
responsibilities of the executive directors are set out in
HB 453, Section 31. In general, the privileges, duties,

and responsibilities of |ocal governnents in relation to
the D vision of Energency Mnagenent are set out in the
new y created KRS Chapters 39A t hrough 39F.

KRS Chapter 39E re-establishes the Kentucky Energency
Response Comm ssion, which shall appoint |ocal energency
planning commttees from local officials and various
el ected and non-el ected officers. The duties of the I ocal
commttees are set out in HB 453, Section 68.

A rescue squad grant program was established to assi st
| ocal rescue squads that are established in accordance with
the provisions of KRS Chapter 39F in the execution of their
duti es. The rescue squads nust comply wth the
requirenments set out in KRS Chapter 39F in order to be
consi dered for the grants.

Dog Warden
According to KRS 258. 195, each county nust have a dog

warden and dog pound. The Court of Appeals has interpreted
this to be a mnisterial duty rather than a discretionary

duty. Wen the fiscal court appoints a dog warden and
establishes a dog pound, it has discharged all duties
inposed on it in relation to the so-called "dog law'. The

county is not liable for damages if the fiscal court fails
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to act under the provisions of KRS 258.195; however, the

i ndi vi dual menbers of the fiscal court may be |iable. 47 Dog
wardens and animal control officers may issue uniform
citations to enforce the provisions of KRS Chapter 258 and
| ocal dog control ordinances.

In counties of snmall populations, fiscal courts may
establish a joint dog pound. O one or nore counties
acting jointly may take advantage of the facilities of
suitable pounds already in operation by counties, cities
humane societies or other organizations or individuals.
Fiscal courts nay adopt and enforce regulations setting
pound standards, nane persons to serve as dog wardens, fix
the salaries of the wardens and rule on other matters
incidental to efficient operation of the dog pound (KRS
258. 195).
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County Roads

County roads are public roads which have been accepted
by the fiscal court and naintained by the county as a part
of the county road system Included in this systemare the
necessary bridges, «culverts, sluices, drains, ditches,
wat er ways, enbanknments and retaining walls (KRS 178.010).
No county road may be established, be discontinued, or have
its location changed unless due notice has been given under
the provisions of KRS Chapter 178. Noti ces nmust be
publ i shed pursuant to KRS Chapter 424 by the county road
engi neer (KRS 178.050). The public notice required by
statute is jurisdictional and, until the notice is given,

the fiscal court is wthout the power to proceed.48 The
provi sions of KRS Chapter 178 relate solely to county roads
and have no application to highways under the control of

t he Transportation Cabi net . 49

Wrk on Cty and Subdivision Streets. A county nay
enter into an agreenent with a city located in the county
to perform work on the city's roads. Any costs of this
work must be paid by the city (KRS 178.010). A county may
al so contract wth a subdivision road district to maintain
its roads, so long as the district agrees to pay the
county's total cost (KRS 179.720). In addition, certain
counties are required or permtted to nmaintain subdivision
roads not contained in a district. KRS 179.470 should be
reviewed to determne the responsibilities or options for
any particular county.

Condemation for Road Purposes. Wenever the fiscal
court of any county deens it to be in the best interest of
the county to open, establish, construct, alter or repair
any public road, street, alley, ditch or bridge, and the
fiscal court cannot contract wth the |andowner, the |and
may be condemmed under KRS 416.110 (KRS 178.120). The
county may also condemm |land to acquire the right of way,
including the right of way for tenporary roads, when
conpensation cannot be fixed wunder KRS 416.100 (KRS
178. 110). If the county takes land for a road wthout
condemati on proceedings or w thout conpensating the owner,
it my be treated as a wongful taking under the
Constitution, Section 242. The owner may sue the county in
an action which wll be treated as an appeal from
assessnent | egal |y made in a condemati on

proceeding.50 The fiscal court may condemn additional |and
adjacent to an existing road for future wdening and
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i nprovenent when the county is unable to contract with the
owners. The land may be condemmed under the provisions of
KRS 416. 110 (KRS 178.125).

Limted Access Hi ghways. The county, acting alone or
in cooperation wth any federal, state or |ocal agency, is
authorized to plan, designate, establish, regulate, vacate,
alter, | mprove, maintain and provide |imted access
facilities (KRS 177.230). The county may acquire property
rights for limted access facilities in the sane manner as
it is authorized to acquire property for highways and
streets (KRS 177.250). The court proceedi ngs necessary to
acquire property or property rights shall take precedence
over all other cases not involving the public interest in
all courts, to the end that the provision of |limted access
facilities may be expedited (KRS 177.260).

| mplied Dedication. A county containing a city of the
first class may be conpelled to accept the dedication of a
road used by the general public for at least fifteen years.
Fifty-five percent of the abutting property owners nust
petition the fiscal court to conpel the acceptance of the
road into the county road system (KRS 178.400 to 178. 425).

Di scontinuance of a Road. The fiscal court nmay direct
any county road to be discontinued. Notice nust be
publ i shed and signs nust be posted at three public places
in the vicinity of the road (KRS 178.070).

County roads that are abandoned and not nmaintained are
deened to be discontinued. A road reverts to the owner of
the land to which it originally belonged unless it serves a
public need, provides necessary access for a private
person, or has been maintained and policed by the county or
the state wwthin a three-year period (KRS 178. 116).

G ade Crossings. The procedure for ordering
elimnation of a grade crossing or change of existing
overhead or wunderpass structure crossing a county road is
outlined in KRS 178. 355. If the fiscal court proposes to
construct a new county road across an existing railroad or
a railroad conpany proposes to construct a new railroad
across a county road, the party proposing the construction
must provide the other party wth the plans and
specifications of the project (KRS 178.360). All contracts
let by the railroad conpany under this section nust be
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submtted to and approved by the county road engi neer (KRS
178. 365).

After the construction of any grade separ ation under
this section, the county nust maintain the roadway paving

and sidewal ks. If the road crosses the railroad by an
overhead bridge or elevated structure, the county nust
maintain the bridge or structure and its approaches. | f

the road passes under the railroad tracks, the railroad
conpany nust mnaintain the structure supporting its tracks
and its abutments (KRS 178. 370).

Bond Issues. Upon the petition of 150 |egal voters
who are freeholders, the county judge/executive nust hold a
referendum to determ ne whether the majority of voters are
in favor of a bond issue for hard surface roads (KRS
178. 170).

The election may not be held until at |east sixty days
after t he petition IS recei ved by t he county
j udge/ executive. The date of the petition is the date when
it is filed wwth the county judge/executive; the petition

and the signatures need not be dated. 21 The sheriff nust
advertise the election pursuant to KRS Chapter 424. The
election may be held on a day other than the regular

el ection day,52 or it may be held on a regular election

day. 53 \Wen the road bonds have been duly voted, it
becomes the duty of the fiscal court to issue the bonds in
t he manner provided by statute (KRS 178. 170).

If the mpjority of voters are in favor of the bond
i ssue, the fiscal court may proceed to sell bonds. Coupons
must be attached and payable sem annually and the bonds
must be in denom nations of not less than $100 nor nore
than $1,000. The bonds nust mature within forty years and
may be redeenmed within that tinme at the pleasure of the
court. The bonds nust not be sold at |ess than par value
and accrued interest. The requirenent that the bonds be

sold for not less than par is mandatory (KRS 178.170). 94

Al noney raised by the sale of bonds is to be used
solely for the construction of hard surface roads (KRS
178.170). The power to issue bonds for public road
pur poses necessarily carries with it the power to build
bri dges which are a part of the road, and a vote for road
bonds is in effect a vote for bonds for building bridges.
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A bridge is nothing nore than that part of a road which
crosses a stream ©°9

County Road Engineer. The county judge/executive,
wth the consent of the fiscal court, nmay enploy a county
road engi neer (KRS 179.020). If the fiscal court does not
provide for a county road engineer, his duties wll be
performed by a county road supervisor (except insofar as
they may be in conflict wth KRS Chapter 322), who is
appointed in the same manner as the county road engineer
(KRS 179.020). The powers and duties of the county
engi neer are set forth in detail by KRS 179. 070.

The county engi neer may enter upon private |ands which
are:

(a) Adjacent to any public road, in order to open any
existing ditch or drain or to dig a new ditch or drain.

(b) Adjacent to streanms, to drive piles, throw up
enbanknments or perform any work necessary to keep the
streamwi thin its proper channel

(c) Adjacent to public roads which, during the tine
of high water, are subject to overflow from streans -- to
renove obstructions preventing the free flow of water (KRS
179. 300).

Wen the county engineer enters upon private |ands
under the provisions of KRS 179.300, he or she may agree
wth the owner, subject to the approval of the fiscal
court, on the anount of the damages. The anpbunt mnust be
paid by the fiscal court out of the county road fund (KRS
179. 310). If an anount cannot be agreed upon wth the
owner, the amount will be determned and paid pursuant to
KRS 178. 110.

Bridges, Ferries and Tunnels. Al counties having
second-class cities may purchase, construct or reconstruct
bridges over or tunnels under any boundary |ine stream of
this state (KRS 181.020). Bonds may be issued for the cost
of construction or reconstruction of bridges or tunnels,
including the necessary approaches and property (KRS
181. 030). In lieu of levying a tax the county may collect
tolls for the use of the bridge or tunnel. The tolls shal
be kept in a special fund and used solely for paying the
principal and interest on the bonds (KRS 181.040). When
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enough tolls have been collected, after paynent of the cost
of collection and maintenance to fully retire the bonds,
the bridge or tunnel is to be free of all toll charges (KRS
181. 050).

Counties, in addition to municipalities, my adopt a
code enforcenment board by ordinance, according to 1996
House Bill 814, the Local Governnent Code Enforcenent Board
Act . This board is designed to issue renedial orders and
inmpose civil fines as a nethod of enforcing the violation
of an ordinance, including violations of zoning ordi nances
or regul ations, when the ordinance is classified as a civil

of f ense. A code enforcenment board is conposed of either
three, five, or seven nenbers. The initial appointnents
are staggered, with all subsequent appointnents to be for
three vyears. Menbers may succeed thenselves and are
appointed by the executive authority of the 1ocal
governnment wth approval by the local |egislative body. In
the case of a county in general that would be the county
j udge/ executive and the fiscal court, respectively. The

specific powers of the board are enunerated in KRS 65. 8821.
Violators of an ordinance are cited by a code enforcenent
officer (KRS 65.8825) and are allowed a hearing (KRS
65.8828). Appeals to the outcone of a hearing of the code
enforcenent board may be had in the district court of the
county (KRS 65.8831). The entirety of the Local Governnent
Code Enforcenent Board Act is KRS 65.8801 to 65. 8839.

Wat er Supply Pl ans

The Natural Resources and Environnmental Protection
Cabi net nust assist in the devel opnent of |ong-range water
supply pl ans. These plans may be established for
i ndi vidual counties or for regions nmde up of several
counties. A plan nust assess existing resources and offer
alternative nethods of neeting water supply needs (KRS
151. 114) .

Counties, along with their nunicipalities and public
wat er systens, nust pay up to twenty percent of the cost of
devel oping water supply plans. The rest of the cost is
borne by the Natural Resources and Environnmental Protection
Cabinet, wunless a county has delayed in adopting a plan
until after July 15, 1996. Any county that has failed to
recei ve Cabinet approval of its plan by that date nust pay
the full cost of plan devel opnent (KRS 151.118).
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Wast e Di sposal

State laws assign counties an inportant role in
collecting and controlling solid waste. The county hone
rule statute allows fiscal courts to perform a nunber of
functions, including "exclusive managenent of solid wastes
by ordi nance or contract or by both." (KRS 67.083).

Each county is authorized to develop a managenent
system for solid waste generated within its boundaries (KRS
109. 011). Counties may contract with one another in order
to regionalize solid waste managenent (KRS 109. 082).

KRS 109.011 expresses the intent of the GCenera
Assenbly that the primary responsibility for adequate solid
waste collection and disposal "shall rest with conbinations
of counties and waste nmanagenent districts.” Wast e
managenent districts are conposed of single counties or
groups of counties; their powers and duties are discussed
in Chapter X

Universal Collection. Every county nmnust provide a
uni versal collection program for all nunicipal solid waste
generated wthin its Dborders. CGenerally speaking,
"municipal solid waste" is waste generated by residences
and busi nesses, but not by manufacturers or industry. The
uni ver sal collection system nust be established by
ordinance and approved by the Natural Resources and
Envi ronnmental Protection Cabinet. Each househol d or other
solid waste generator nust be given access to a collection
system except for conmmercial and industrial entities that
di spose of their own waste (KRS 224.01-010 and 224. 43-315).

Counties have several options for providing universal
collection. They nmay offer door-to-door service, either
performed by the counties thenselves or by third parties

under contract. They may allow residents to haul waste
directly to convenience centers or transfer facilities that
have received state approval. They may adopt other

alternatives, as long as they can denonstrate to the
Nat ural Resources and Environnental Protection Cabinet that
the systens will be available to all citizens.

Each county providing universal collection nust submt

an annual report to the Cabinet and to any waste nanagenent
district of which it is a nenber.
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Even if counties enter into agreenments for waste

di sposal wth outside parties, t hey bear ultimate
responsibility for their universal collection prograns.
The only exception to this rule involves cities. |If a city

of the first or second class has taken sole responsibility
for developing its portion of a solid waste plan, the city
is responsible for providing collection wthin its
jurisdiction. If a city of any <class has already
contracted for the <collection of solid waste before
February 29, 1991, it may continue to do so.

If any county fails to provide a universal collection
system the state wll refuse to endorse any of the
county's projects that generate solid waste (KRS 224.43-
315).

Pick-Up Fees. A county nmay collect solid waste pick-
up fees that are at |east three nonths overdue by conbining

these fees with property tax bills. The owner of the
property must be given sixty days' notice before such a
conbined bill is miled (KRS 109.310). Househol ds t hat

earn less than $812 per nonth may be exenpted from paying
solid waste pick-up fees (KRS 109. 320).

Hazardous Waste. Before an incinerator or |andfill
for the disposal of hazardous waste may be constructed, it
nmust receive the approval of the fiscal court or governing
body of the county or city in which it is proposed. A
hearing must be held to allow public coment (KRS 224.40-
310).

State Assistance. The state of Kentucky provides
technical and financial assistance to counties, cities and
wast e managenent districts for the purpose of inproving
solid waste managenent area plans and conducting relevant
studies (KRS 224.43-710 - 224.43-730). The Natural
Resources and Environnental Protection Cabinet is required
to offer assistance to local governnments for household
hazardous waste education and collection, as well as to
help with disposal of surplus agricultural chemcals (KRS
224.10-610). O her state prograns designed to assist |oca
governnments include the solid waste grant program (KRS
224A. 280), the solid waste revolving fund (KRS 224A 270),
and the Kentucky Recycling Brokerage Authority (KRS 154.12-
202).
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CHAPTER VI |
COUNTY OFFI Cl ALS AND PERSONNEL
El ected County O ficials

The elected county officials are the sheriff, jailer,
county clerk, cor oner, county judge/ executive, county
surveyor, property valuation admnistrator, justices of the
peace, county attorney, constable and, in sone counties,
county conm ssioners. Most of these offices are required
by the Constitution and their qualifications and terns are
set by the Constitution (Sections 99 and 100). Mst county
officials performa wde variety of duties. The offices of
county surveyor and constable have becone outdated,

however, and retain few duties. 96 The mmjor duties of the
nore inportant county offices are summari zed as fol |l ows:

County Judge/ Executi ve

The judge/ executive serves as a nenber and presiding
officer of the fiscal court and acts as the county's chi ef
executive and adm ni strative of ficial (Constitution,
Section 124, KRS 67.040 and 67.710).

Justices of the Peace and County Comm ssioners

Depending on the formof the fiscal court in a county,
justices of the peace, comonly referred to as magi strates,
or county comm ssioners serve as nenbers of that body and
conduct the business of the county (Constitution, Section
144 and KRS 67.040).

Sheri f f

The sheriff acts as a law enforcenent official (KRS
Chapter 70), collects real property taxes (KRS 134.140),
provides court security (KRS 70.140) and perforns various
ot her duties.

County Cerk

County clerks have nunmerous responsibilities. They
issue |icenses, register voters and perform other election-
related duties (KRS Chapters 116, 117, 118, 118A and 120),
retain witten certification of certain oaths of office
(KRS 62.020), store various legal records and county
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records (KRS 67.100 and 382.300), and prepare county tax
bills (KRS 133.220). County clerks may serve as clerks of
the fiscal court, except in counties containing a city of
the first class (KRS 67.120).

Cor oner

The coroner investigates certain types of deaths and
attenpts to determne their cause (KRS 72.020 and 72.405 -
72.470).

Jail er

The jailer has custody of the county jail and all
persons commtted to the jail (KRS 71.020). The jailer may
be responsible for transporting prisoners to jail in
anot her county (KRS 441.510) or, if another party is nade
responsi ble for transportation, the jailer acts as a court
bailiff (KRS 71.050). The fiscal court may enploy the
jailer as superintendent of county buil dings agreed upon by
the jailer and the fiscal court. Conpensation for services
as superintendent of county buildings is in addition to
conpensation for performng the normal duties of the
jailer, but the total conpensation for duties as
superintendent and as jailer may not exceed the maximm
anmount set for local officials in KRS 64.527 if the jailer
does not run a full service jail, or the maxi num set in KRS
64.5275 if the jailer does run a full service jail. I n
either case, the jailer shall not receive a salary of |ess
t han $20, 000 (KRS 67.130).

Property Val uati on Adm ni strat or

The property valuation admnistrator assesses or
estimates the value of property for taxation purposes (KRS
132. 420).

County Attorney

The county attorney serves as the legal counsel for
county governnent. He represents the county and county
officials when they are nanmed as parties in |legal actions.
The county attorney is a mnenber of the wunified and
integrated prosecutorial system (KRS 15.725, 15.730 and
15. 765) . He or she also prosecutes violations of the
crimnal law within the jurisdiction of the district court
(KRS 69. 210).

138



Appoi nted County Oficials

Most county governnent positions are filled by
appoi nt nent r at her than by election. Non- el ecti ve
positions include those of the nenbers of county boards and
comm ssions, admnistrative jobs and various other county
personnel posts. In the past, specific statutory authority
has been necessary to create a county office, to define its
duties, and to establish nethods of appointnent and
renoval .

The enactnent of the "honme rule" statutes, however,
has given the fiscal court nore authority to establish
appoi ntive offices and set their duties (KRS 67.080) and to
enpl oy personnel in the performance of a nunber of public
functions (KRS 67.083). Counties have also been given
greater flexibility in setting procedures for t he
sel ection, supervision and discipline of county enployees,
t hrough the devel opnent of county adm ni strative codes.

Appoi ntment of County O ficials and Personnel

Met hods of appointnent may vary according to the type
of position to be filled. KRS 67.710 establishes slightly
di fferent procedures depending on whether a position is a
county personnel post, an adm nistrative post or nenbership
on a county board or conmm ssion. Further, the manner of
appointnent to sonme positions may vary from county to
county depending on the provisions of each county's
adm ni strative code.

County Personnel. The county judge/executive has the
aut hority, with fiscal court approval , to appoint,
supervi se, suspend, and renbve county personnel, unless

state | aw provi des otherwi se (67.710).

Boards, Conmmi ssions and Adm nistrative Positions. KRS
67.710 provides in part that the county judge/executive has
the authority, "with the approval of the fiscal court, to
make appointnments to or renove nenbers from such boards
comm ssi ons, and designated adm nistrative positions as the

fiscal court, charter, law or ordinance nay create." I n
the case of Fiscal Court Comm ssioners of Jefferson County
v. Jefferson County Judge/ Executive et al., the Court of

Appeal s held that KRS 67.710 anended, by inplication, al
pre-existing statutes pertaining to appointnents to boards,
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commi ssions and admnistrative positions. The court
further held that all appointnments nust be nmade by the
county judge/executive, subject to fiscal court approval,
despite nonconpliance with the statutory provision that
fiscal court appr oval be required by the county

adm ni strative code. 97 Since the Court of Appeals
deci sion, KRS 67.710 has been anended to provide that in
counties containing a city of the first class, the county
j udge/ executive is required to appoint an equal nunber of
menbers from each district to a board or conm ssion. Thi s
requirenent is relaxed if the appointnent is subject to
prior qualification or if nomnations are to be submtted
by groups or individuals.

Constraints on Political Consi derati ons in the
Appoi ntnment of County Oficials and Personnel. The tenure
of county enployees is at the wll of the county
j udge/ executive and fiscal court. The term of enployees

ends when the term of the outgoing county judge/executive
ends, and the new county judge/executive has the right to
hire enployees for his admnistration, subject to approva

by the fiscal court. This interpretation of the Kentucky
statutes has been recognized by the Attorney Ceneral (QAG
82-63) and a federal circuit court (Christian v. Belcher,
888 F. 2d 410, 6th Grcuit 1989). Decisions by the U S.

Suprene Court have made it clear, however, that ordinary
county enployees may not be termnated on the basis of
their political activities, because such action violates
their constitutional rights to political expression under
the first anendnent.

At this tine the cases determ ning what counties may
or may not do with respect to enployee tenure and politica
activity are Rutan v. Republican Party of Illinois, 110 S
G. 2729 (1990), which concluded that an enployee in a
county position for which party affiliation is not an
appropriate job requirenent may not be hired, fired,
pronoted, transferred, or recalled based upon expression of
political opinions; and Branti v. Finkel, 100 S. C. 1287
(1980), which concluded that whether a position is
political depends on whether the hiring authority can
denonstrate that party affiliation is an appropriate
requirenment for the effective performance of the public
of fice invol ved.

These  Suprenme  Court deci si ons have placed no
restrictions on counties' nmanagenent of their enployees
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with respect to job perfornmance. In this arena county

enploynent is still at the pleasure of the county
j udge/ executive and the fiscal court. But the | ogical
conclusion to be drawn is that, if an enployee in a

position which is not politically sensitive has been
politically active, the county |udge/executive should
dismss (or hire, pr onot e, transfer or recall) the
enpl oyee, and the fiscal court should approve the action,
only if they can link their decision to job performance or
potenti al .

It is not always clear which county enployees or
officials are in positions where partisan affiliation is an
appropriate requirenent for the effective perfornmance of
duti es. In 1989, a federal circuit court determned in a
case relating to a Kentucky county that political loyalty
was not essential to performng responsibilities as a flood

pl ain adm ni strator and buil di ng inspector.58 The Kent ucky
Court of Appeals has determned that the office of county
treasurer vests its holder wth discretionary power,
considerable responsibility, confidence and supervisory
aut hority. Therefore the appointnment nmay be made on a

political basi s. ©9 (This case was appealed to the Kentucky
Suprenme Court, which denied review At the tine this
report was published, the case was under appeal to the U S
Suprenme Court.) Since there is sonme uncertainty about
whi ch county enployees or officials nmay be appointed on a
political basis, county judge/executives and fiscal courts
should proceed with caution and seek the advice of the
county attorney or other |egal sources.

In a county that has created a deputy sheriff nerit
board (KRS 70.260-70.273), no deputy sheriff may be fired
or disciplined for failure to make political contributions.
After the first year of service, a deputy covered by a
merit board nust receive a witten statenent of reasons if
he or she is dismssed by the sheriff. At a deputy's
request, the board nust review a dismssal or a reduction
in pay. The board itself may renpbve or discipline a deputy
sheriff only after a public hearing. In 1998, the Genera
Assenbly passed legislation which firmed up sonme operating
procedures which nerit boards nust follow. Anong these are
nore stringent posting requirenents of rules issued by the
board; and, regarding the contents of rules, the board nust
pass rules relative to the hiring, pronotion, disciplining,
and termnation of deputy sheriffs. The General Assenbly
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al so set out a nore stringent procedure for the testing of
deputy sheriffs for pronotion (HB 52, Sections 10 and 11).
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TABLE X |
COUNTY APPA NTI VE OFFI CES

Sal ary Fi xed Rei nbur sed
by for

Ofice KRS Fi scal Court Expense Remar ks

Audi t or and 68. 130 X Pertains to counties

Assi st ant containing first-class

Audi t or cities

Board of 100. 217 X

Adj ust nent

County Board of 133. 020 One nenber appoi nted by

Assessnent the county judge/

Appeal s executive, one by the
fiscal court, and one by
t he mayor of the | argest
city using the county
roll. The conprehensive
pl an of an urban-county
gover nment nmay provide for
a different system of
appoi nt nent .

County Bui |l di ng 67. 450

Conmi ssi on

Bui | di ng 67.410 X X

| nspect or

Ext ensi on Board 164. 635 X Board consi sts of six
menbers and county judge.

G erk of Fiscal 67.120 X

Court

Dog Warden 258. 195 X

Friend of the 403. 090 X X Fi scal court may authori ze

Court appoi ntnent. The
appointers are the circuit
j udges.

Housi ng 80. 420 X Fi ve comm ssioners may be

Conmi ssi on appoi nt ed.

Pl anni ng 100. 141 X X See KRS 100. 137 for

Commi ssi on
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Sal ary Fi xed Rei mbur sed
by for

Ofice KRS Fi scal Court Expense Remar ks

County Police 78. 410 X Four nenbers on the board.

Force Merit The county judge is an ex-

Boar d of ficio nenber and may
vote in the case of atie
vot e.

County Public 66. 513 Pertains to fiscal courts

| mpr ovenent s in counties of 300,000 anc

Fi nance Board i nposes |icense fees for
revenue other than or in
addition to conmon
school s.

Reapportion-nent 67.045 X Appointed to draw justice

Conmi ssi oner s of the peace and county
conmmi ssi oners' district
boundari es.

Recreati on Board 97.030 See KRS 97.035 for joint
recreation board.

Road Commi ssi on 178. 180 X

County Road 179. 020 X If the county does not

Engi neer enpl oy a road engi neer
the duties of this office,
except insofar as they nmy
be in conflict with KRS
Ch. 322, shall be
perfornmed by the road
super vi sor.

Soi | 262. 260 Board may invite | oca

Conservati on | egi sl ative body to sel ect

Representati ve representative to consult
with board.

County Treasurer 68.010 X Appoi nted every four year:¢
at regul ar June term of
fiscal courts.

Di rector of 98. 310 Pertains to counties

Vel fare containing first-class
cities.

Wl fare Advisory 98.350 Pertains to counties

Boar d

containing first-class
cities.
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County O ficials' Salaries

Section 246 of the Constitution, as anended in 1949
limts the salary of elected county officials to $7,200 per

year. However, the General Assenbly found that county
j udges/ executive, county clerks, sheriffs, and jailers who
operate a full service jail have duties that are

coextensive with the Comonwealt h. By such a declaration

the effective cap on their salaries, under Section 246 of
the Constitution, is raised to $12,000 in 1949 dollars. In
the sane vehicle of legislation, the General Assenbly
established a graduated pay scale for these officials,
based upon the constitutional figures, which, of course,
are subsequently adjusted to nodern val ues, based upon the
Consuner Price Index, as discussed |ater. The graduated
pay scale is divided into nine groups, based upon county
size, with the smallest group being counties wth |ess than
5,000 peopl e, and the largest group being counties
exceedi ng 500,000 persons. Wthin each of the nine groups,
there are provisions for increasing the official's salary
one "step" per year served, to a maxi mum of four steps (HB
810, Section 1). The Kentucky Court of Appeals, now the
Suprenme Court, has held that the limt of either $7,200 or
$12,000 may be adjusted to reflect <changes in the
purchasing power of the dollar; the salary of county
officials is thus allowed to increase as the value of the

dol l ar decreases. 60  Using 1949 as the base vyear, the
Departnent for Local Governnent annually calculates the
change in the Consuner Price Index, in order to adjust the
conpensation of county judges/executive, county clerks,

sheriffs, justices of the peace, constables in counties
w th ur ban- county gover nnment s, county comm ssi oner s,

coroners and jailers according to the purchasing power of
the dollar (KRS 64.527). No jailer shall receive a salary
of less than $20,000 (KRS 441.245). The Attorney Cenera

has stated that paynent of the nmaxi mum conpensation is for
full-time work, and adjustnent should be made for part-tine
officials by conputing a percentage of the maxinmm
al l owabl e salary, as established by the fiscal court (QAG
82-16, 82-348 and 86-69).

The Constitution further provi des t hat county
officials' conpensation shall not be changed during their
term of office (Sections 161 and 235). The court has
interpreted an increase in salary to reflect change in the
value of the dollar as not violative of the Constitutiona

prohi bition on changi ng of ficials' conpensation.61

146



Further, the Attorney General has opined that adjustnents
to account for changes in the purchasing power of the
dollar are not changes in conpensation in violation of
Section 161 and 235 of the Constitution (OAG 82-16, 82-348
and 86-69).

Since KRS 64.527 authorizes the Departnent for Local
Governnment to annually calculate the change in the Consuner
Price Index to adjust the conpensation of elected county
officials, an wunresolved question exists: In counties
where an official does not receive the maxi num all owable
conpensation in one year, may the fiscal court increase his
or her salary to the newy cal cul ated maxi nrum the foll ow ng
year? Wien the Court ruled that officials’' conpensation
could be adjusted to reflect purchasing power, KRS 64.527
was not yet enacted. Therefore, the courts have not ruled
on whet her KRS 64.527 authorizes a fiscal court to increase
salaries to the maxi mum all owabl e anobunt when the previous
year's salary was |ess than the maxi num and an increase to
the maxi mum all owabl e salary is greater than the adjustnent
of the consuner price index. The Attorney GCeneral has
advi sed, however, t hat such sal ary I ncr eases are
perm ssi bl e (OQAG 82-348).

The fiscal court is required to set the annual
conpensation of elected county officials, but the county
clerk, county judge/executive and sheriff are exenpted from
this provision. KRS 64.535, as interpreted to allow for
changes in the value of the dollar, permts these three
officers to earn the nmaxinmm conpensation allowed by
Section 246 of the Constitution relative to the graduated
pay scale set out in HB 810, Section 1. As fee officers,
they are allowed to retain the fees they collect, as |ong
as their conpensation does not exceed the constitutional
maxi mum The statutes require the county judge/executive
to be paid at least as nmuch as the sheriff, the county
clerk, or the jailer. In no event may the county
j udge/ executive receive less than sixty percent of the
maxi mum conpensation allowed by Section 246 of the
Constitution (KRS 67.705).

The fiscal court nust determ ne the anount allowed for
the deputies and assistants of elected county officials no
|ater than the first Monday in May in the year in which the
officials are elected. The officer determ nes the nunber
of deputies and assistants to be hired and the anbunt to be
paid to each within the overall limt set by the fiscal
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court. The anount available for deputies' and assistants'
salaries may be reviewed and adjusted no later than the
first Monday in May of any successive year (KRS 64.530).
The nethod of conpensation of appointive county officers

vari es. Dependi ng on the position, an appointive officer
may receive a salary, reinbursenent for expenses, or both.
Table Xl summarizes information on the manner of

conpensation of a nunmber of appointive officers.
Expense Al | owances

Several of the elected county offices are granted |unp
sum expense allowances to help neet the costs of performng

certain official duties. In nost cases, the statutes that
establish such allowances also stipulate that these funds
will not be considered as conpensation. Such provisions

are usually directed at constitutional or statutory limts
on the officeholders' conpensation and are likely to be of
no effect in regard to state or federal incone tax |aws.

The county judge/ executive receives an annual expense
allowance from the state of $3,600, paid in quarterly
installments of $900, for performng duties and fulfilling
responsibilities in the admnistration of the l|ocal county
road program (KRS 67.722).

The county attorney receives a nonthly expense
al l owance from the state of $250, which is declared to be
the mnimm sum he would expend in the performance of his
duties for the Comonweal th (KRS 15. 765).

The sheriff receives a nonthly expense allowance from
the state of $300 (KRS 70.170) for patrolling county roads
(KRS 70.150) and inspecting dance halls and roadhouses (KRS
70. 160) .

The jailer receives a nonthly expense allowance from
the state of $300, if he or she satisfactorily conpletes
the basic jail staff training program and an annua
training program The allowance is discontinued if the
jailer fails to satisfactorily conplete the program (KRS
441. 115).

The county <clerk may receive a maximum expense
al |l onance of $3,600, payable from fees collected by the
cl erk. Clerks in counties of fewer than 75,000 residents
are paid $300 per nonth; in counties of 75,000 or nore,
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clerks are paid $150 sem -nonthly. I f the anmount of fees
collected will not fund the full allowance, the fiscal
court may pay the balance of the allowance (KRS 64.017).

The property valuation admnistrator receives an
annual expense allowance of $3,600, payable in nonthly
installments of $300, if he or she conpletes a m ni num of
thirty classroom hours of professional instruction each
year. A property valuation admnistrator who has been
awarded the "senior Kentucky assessor" (SKA) professional
designation nust conplete only fifteen classroom hours each
year (KRS 132.597).

Justices of the peace and county comm ssioners nmay
receive up to $3,600 annually, payable from the county
treasury, as an expense allowance for serving on the
commttees of the fiscal court (KRS 64.530).

Per sonal Bonds
Tables X1l and XIV deal with the required personal
bonds of appointed and elected county officials. The many

details related to the execution of bond are found in KRS
Chapter 62.

149



TABLE XI I |
PERSONAL BONDS - -

APPO NTED OFFI CI ALS

Ofice KRS Remar ks

County Treasurer 68. 010 Must execute a bond with at |east two
reputabl e sureties to be approved by
the fiscal court. Fiscal court nay pay
t he bond prem um from county funds.

Audi tor and Assi st ant 68. 130 Each shall execute a bond with an

Auditor, Counties i ncorporated surety comnpany authori zed

Containing City of the and qualified to become surety on

First O ass bonds in this state, or with two
sol vent and responsi bl e individuals as
surety. The bonds and surety to be
approved by the fiscal court.

County Public I nprovemnment 66. 513 Fi scal court may require bond of al

Fi nance Board trustees in such anounts as court
deens proper

Road Commi ssi oners 178.180 Commi ssioners shall each give a bond
approved by the county
j udge/ executi ve.

Director of Wlfare 98. 310 Shal | give a bond approved by the
fiscal court and the fiscal court may
requi re bonds for other enployees
within the wel fare departnent.

County Bui |l di ng 67. 450 Each commi ssioner shall execute a bond

Conmi ssi on to be approved by the county
j udge/ executi ve.

Sanitation District Board 220.150 Each director shall give a good and

of Trustees sufficient bond to be approved by the
county judge/ executive. The cost of
t he bond shall be paid by the
district.

VWater District 74.020 Each conmi ssioner shall execute a bond

Comi ssi oner s

approved by the county
j udge/ executi ve.
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TABLE XIV

PERSONAL BONDS - -

ELECTED OFFI CI ALS

Ofice KRS Remar ks

County Judge/ Executi ve 67.720 The bond is a mninmm of $10,000 wth
surety approved by fiscal cour or
circuit judge. Fiscal court nust pay
t he prem um

County derk 62. 055 Executes a bond to the Commonweal t h.

Property Val uation 132.400 Bond approved by Revenue Cabi net.

Admi ni strator

Sheri ff 70. 020 Bond for faithful performance of
duties wth sureties approved by
fiscal court.

134.230 Fiscal court may require bond.

Jail er 71.010 Executes a bond to the Comonwealth,
in a mninum of $10,000, approved by
the fiscal court.

Cor oner 72.010 Executes a bond in a mninmm of
$10,000 and sureties, approved by
fiscal court.

Const abl e 70. 310 Bond in a mnimm of $10,000 and
sureties, approved by fiscal court.

County Surveyor 73.010 Bond in a mnimm of $10,000 and

sureties, approved by fiscal court.

Retirenent Plans of County Enpl oyees

Enpl oyees in 115 countie

s participate in the County

Enpl oyees Retirenent System (CERS). I ndi vi dual enpl oyees

who are not nenbers of a
participate in mandatory Soci al

qualified retirenent system
Security. In addition, all

counties participate in the Medicare program

The County Enpl oyees Retirenment System

The County Enpl oyees Reti
Kent ucky Retirenent Systens,

rement System a part of the
may cover enployees of any

county or political subdi vi sion  or I nstrunentality,
i ncluding school boards, charter county governnents and
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ur ban-county governnents (KRS 78.510). Menber groups are
also referred to as "corporations" and "agencies" in the

st at ut es. Wen a county participates in the County
Enpl oyees Retirement System it nmay exclude hospitals and
any other sem -independent agencies. An excl uded agency

may participate in the system as a separate agency (KRS
78. 530).

To participate in the retirenment system an agency
must adopt an appropriate order authorizing participation
KRS 78.530 authorizes the fiscal court or agency governing
body to adopt such an order.

If a county does not participate, the sheriff and his
or her enployees, the <county clerk and his or her
enpl oyees, or current and former circuit clerks and deputy
circuit clerks may participate as a separate agency (KRS
78.510).

Nonprofit organi zations created by counties or elected
county officers may participate in the system (KRS 78.510).

To participate, agencies nust:

(a) Have their governing body enact a "resolution to
participate";

(b) Supply information on those enployees eligible to
participate to the state and county retirenent office; and

(c) Meet the requirenents of the board of trustees
(KRS 78.530).

Term nati on. If an agency fails to conply with the
provisions of the retirement act, the board of trustees
must notify the agency of its nonconpliance. After such

notification, the agency has ninety days to conply before
its participation is term nated. An agency nay appeal its
termnation to Franklin Grcuit Court.

| f a county's participation is termnat ed, t he
enpl oyees have the option to remain in the retirenent
system If the enployees stay in the system they continue
to make contributions and the county continues to nmake the
enpl oyer's contribution (KRS 78.535).
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El i gi bl e Menbership. The nmenbership in the retirenent
system consi sts of:

(a) Al per sons who becone enpl oyees of a
participating county after the date the county first
participates in the system and do not decline nenbership.
Those who may decline nenbership include mayors and nenbers
of city legislative bodies, who may decline only prior to
their participation; and city managers and other appointed
| ocal governnent executives who participate in a multi-
state retirenent system who also may decline nenbership
only prior to their participation;

(b) Al persons who are enployees of the county,
whether in service or on authorized |eave, on the date the
county first participates and who elect to beconme nenbers
(KRS 78.540);

(c) Enployees who elect menbership after first
rejecting nenbership on the participation date of the
county (KRS 78.530).

A person's nenbership ceases:

(a) Upon withdrawal of his or her contributions at
any tinme after term nation of enploynent;

(b) Upon disability retirenent;
(c) Upon service retirenent;
(d) Upon death; or

(e) Upon termnation of enploynent wth prejudice
(KRS 61.535).

Contri buti ons. The nenber's contribution is five
percent of his creditable conpensation, and each enployer
is required to "pick up" the enployees' contributions, so
they are treated as enployer contributions for federal tax
pur poses. Thus, the enployee's contribution is not taxed
as a portion of current gross incone, but wll be subject
to federal incone tax when the enployee retires or |eaves
the system and the contributions are wthdrawn (KRS
78. 610) .
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The enployer's contribution rate is calculated
pursuant to KRS 61. 565.

By the tenth of each nonth the treasurer nust forward
the previous nonth's enployee contributions. Penal ties or
del i nquent contributions nay be recovered by action in
Franklin Crcuit Court, with interest at a rate adopted by
the board, conpounded annually (KRS 78.625). The interest
shall begin to accrue after 20 days after the tenth of the
month follow ng the period reported.

If a participant of the CERS, or any state adm nstered
retirement system is participating in the system on June
30, 2000, that person nmay obtain credit for subsequent
service with a parted enployer from the Commonweal th which
is operating wunder KRS 163.475 by nmaking a delayed
contribution paynent to the  participant's retirenent
system The paynent is not "picked up" by the enployer as
set forth in KRS 61. 560 (KRS 61.552).

Consuner Price Index Adjustnment. Retired nenbers of
the CERS, as well as retired nenbers of the Kentucky
Enpl oyees Retirenent System and the State Police Retirenent
System receive an annual increase in their retirenent
paynents based upon the increase in the consuner price
i ndex. This increnment is capped at five percent (KRS
61.691).

Soci al Security
Each county is authorized to submt a plan for Social
Security coverage to the Cabinet for Human Resources. The
plan may not cover those who are covered under the
teachers' retirenment system
Pl ans submtted for approval nust:

(a) Be in conformty with the requirenents of the
Soci al Security Act;

(b) Provide that al | services which constitute
enpl oynent be covered by the plan;

(c) Specify the source of funds necessary for
paynent s;
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(d) Provide that the methods of adm nistration by the
county be in conformty wth nethods approved by the
Cabi net for Human Resources; and

(e) Provide that the county nake reports required by
t he Cabi net for Human Resources (KRS 61. 460).

KRS 61.460 authorizes those counties wth plans
approved by the Cabinet for Human Resources to deduct and
pay into the Contribution Fund contributions due for wages
paid prior to 1987 wunder the ternms of the agreenent.
Failure to neet this responsibility does not relieve the
county of the liability. Del i nquent paynents, wth
interest at the rate prescribed by Section 218(j) of the
Social Security Act, my be recovered by action in the
Franklin Grcuit Court.

Heal t h | nsurance

Counti es, charter counties and ur ban- county
governnents and their agencies are authorized to establish
and operate plans for the paynent of disability, health
mai nt enance  organi zation coverage, or hospitalization
benefits to their elected officers and enployees and the
imredi ate famlies of elected officers and enpl oyees.

Any county, charter county or urban-county governnent
that is a contributing nenber of a state retirenment system
may participate in the health insurance coverage offered to

state enpl oyees. If it does participate, the |I|oca

governnent nust stay in the plan for at least three
consecutive years. |If the local governnent then chooses to
termnate its participation, it wll be excluded from

further participation for three years (KRS 79. 080).

If the enployees of the sheriff or the county cl erk
are not being provided wth health insurance or health
mai nt enance organi zati on coverage by the county governnent,
and if the office earns excess fees, the sheriff or county
clerk may purchase health insurance or health nmaintenance
organi zation coverage for enployees of his or her office
The sheriff or county clerk may use a conbi nati on of excess
fees and enployee contributions to purchase the coverage
(KRS 61.405). The Attorney General has advised that this
separate coverage for enployees of the sheriff or county
clerk is wunconstitutional, because it divides a single
cl ass, county enpl oyees, into two classes and then
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arbitrarily assigns benefits to one class and not to the
ot her (QOAG 92-108).

County Police Force Merit System

Any county may create a county police force nerit

system and board. The board's duties are to exam ne and
classify applicants for the county police. It also nmakes
rules and regulations governing the county police (KRS
78.405). If the fiscal court creates such a board, it nust

appropriate funds for reasonabl e and necessary expenses.
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CGeneral Regul ations

The board consists of four nenbers appointed by the
county judge/executive with the approval of the fiscal
court. The county judge/executive is an ex officio nenber
of the board and votes only when there is a tie vote.
Menbers of the county police departnent elect two patrol nen
to the board solely for the purpose of deciding and voting
on discipline cases (KRS 78.410).

All police officers and enpl oyees of the county police
departnent, except probationary officers and enpl oyees and
civilian enployees covered by a collective bargaining
agreenment, are subject to the provisions of KRS Chapter 78
(KRS 78.425). Those personnel who were enployed by the
county police departnent prior to the establishnent of the
merit system are not required to be exam ned under the new
rul es.

The personnel covered by the nerit system are
forbidden to take part in certain political activities, as
specified in KRS 78. 435.

Di sciplinary Action

The police chief nmay renove, suspend, lay off, reduce
in grade, or fine any officer or enployee. Bef ore such
action is taken, the chief nust furnish the individual wth
a statenent of charges upon which the action is being
taken. The individual has ten days in which he may file a
witten answer. No trial or examnation of wtness is
required, except at the discretion of the chief. The board
has the sanme disciplinary powers as the chief.

Citizens who nake witten charges of m sconduct
concerning the actions of any officer nust present the
charges to the police chief for investigation. The accuser
may appeal the chief's decision to the county police nerit
board (KRS 78. 445).

The police nerit board nust review all dismssals,
suspensions, or fines ordered by the chief of police. If a
majority of the board objects to the chief's actions, it
may set aside the chief's orders or provide for other
di sciplinary neasures. Rulings of the board my be
appealed to the circuit court, where they nust be given a
new hearing (KRS 78. 455).
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Deputy Sheriff Merit Boards

Any county may enact an ordinance creating a deputy
sheriff merit board consisting of five nenbers--two
appoi nted by the county judge/executive (or by the chief
executive officer if the county has an urban-county form of
governnment), two appointed by the county sheriff, and one
el ected by the deputy sheriffs of the county. In a county
that adopts such a board, no deputy nay receive or solicit
contributions or gifts for a candidate or a political
party. No deputy nmay be disciplined or threatened for
failing to make contributions for political purposes.

Except during the first year of enploynent, no deputy
sheriff in a county with a nerit board may be suspended or
renmoved unless the sheriff furnishes a witten statenent of
the reason. The nerit board may review dismssals and
reductions in pay at the request of deputies. It may al so
review the sheriff's investigations of citizens' conplaints
agai nst deputi es. The board may renove or discipline a
deputy, but only after a hearing at which the deputy has
the right to confront w tnesses. In a county containing a
city of the first class with a deputy sheriff nerit board,
a deputy's term of office will continue from sheriff to
sheriff (KRS 70.030). As stated earlier in this chapter,
the General Assenbly added to the existing |egislation and
procedures regarding the operation of deputy sheriff nerit

boar ds. Individual nerit boards mnust post the rules they
pass, within certain tine constraints, in various places
accessible to the deputy sheriffs . And the rules

thenselves nust at a mninum contain information and
operating procedures prescribed by the legislature, which
generally deal W th hiring, pronot i ng, firing and
di sciplining deputy sheriffs. Finally, the procedures for
testing deputy sheriffs for advancenent were specified (HB
52, Sections 10 and 11).

Al deputy sheriffs enployed by a county that adopts a
merit board nust conplete, within one year following their
hiring or the creation of the board, at |east 400 hours of
training approved by the Kentucky Law Enforcenent Council
Training approved by the Kentucky Law Enforcenent Council
received prior to the creation of the nerit board nmay be
used to satisfy all or part of this requirenent (KRS
70. 263) . A deputy sheriff who provides court security
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satisfies the training requirenent by taking a course
approved by the Admnistrative Ofice of the Courts.

No sheriff whose county has adopted a nerit board nay
appoi nt a nenber of his or her imediate famly to serve as
a deputy. Menbers of the sheriff's imediate famly are
also prohibited from serving on a deputy sheriff nerit
board (KRS 70. 030, 70.260-70.273).

County Fire Depart nent

Any county may create, by order of the fiscal court, a
county fire departnent nerit system (KRS 67.323). The
system is governed by the provisions of KRS 78.410 to
78. 460.

Any fiscal court may create a nerit system for county
policenen and fire fighters and establish a single nerit
board (KRS 67.325). Such boards are governed by the
provi sions of KRS 67.323 and KRS 78.410 to 78. 460.

Vet erans' Rights

All county officers and enpl oyees who are nenbers of
the National Guard or any reserve unit mnust be granted
annual mlitary | eave (KRS 61. 396).

Any public enployee who enlists or is drafted and is
honorably discharged and nekes application for re-
enpl oynent within ninety days wupon release from the
mlitary has the follow ng rights:

(a) If physically qualified, the enployee nust be
restored to his or her position, if it exists and is not
held by soneone wth greater seniority; otherwise the
enpl oyee nust be given a position of l|ike seniority and

pay;

(b) If physically unqualified to perform the duties
of the position by reason of disability sustained during
mlitary service, the enployee nust be placed in another
position of the sanme seniority, status and pay (KRS
61. 373).

Persons who are restored to positions mnust not be

di scharged wthout cause wthin one year after their
restoration (KRS 61. 375).
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Code of Ethics

On January 1, 1995, the governing body of every county
adopted a code of ethics applying to all elected officials
and to any appointed officials or enployees specified in
t he code. The rules nust cover at |east the county
j udge/ executive, nenbers of the governing body, county
clerk, county attorney, sheriff, jailer, coroner, surveyor
and constable. School board nenbers need not be cover ed.

The code nust be adopted by ordinance and nust set
forth:

a) St andards of conduct;

b) Requirements for annual financi al di scl osure
statenents;

C) A policy on enploynent of famly nenbers; and
d) A person or group designated to enforce the code.

A code of ethics my be anmended but my not be
r epeal ed. Whenever a code is adopted or anended, the
county nust notify the Departnent for Local Governnent and
show proof of publication.

If a county fails to conply with the requirenents
regarding a code of ethics, state agencies nust suspend
delivery of services and paynents (KRS 65.003).

The 1996 Ceneral Assenbly added to the code the
stipulation that candidates for city and county elective
offices conply with financial disclosure requirenents that
are mandated in the code (KRS 65.003).
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CHAPTER VI 1 |
MERGED GOVERNMENT
Ur ban- County Gover nnent

In 1970 the Ceneral Assenbly enacted |egislation
(portions of KRS Chapter 67A) which allows the voters of
any county, except a county containing a city of the first
class, to nerge all units of city and county government, in
order to facilitate the operation of |ocal governnent and

to prevent the duplication of governnment services. 62 (KRS
67A. 010) . The conprehensive plan for nmerging city and
county governnents into an urban-county nmay also provide
for the corporate dissolution of special districts within
the county (KRS 67A.050). The urban-county governnent that
is the product of such a nerger is neither a city nor a
county but a new creature with powers and characteristics
of both a city and a county. Only one Kentucky county has
thus far adopted an urban-county form of governnent. The
Lexi ngt on- Fayette urban-county governnment was approved by
the voters in Novenber of 1972 and becane effective

Decenber 31, 1973. 63

The 1982 General Assenbly passed laws that permtted
the nerger of a city of the first class and the county in
which it is located (KRS Chapter 67C). Proposals for the
merger of Louisville and Jefferson County were offered to
the voters in 1982 and 1983 and were defeated. KRS Chapter
67C was | ater repeal ed.

The constitutionality of the general provisions of KRS
Chapter 67A and specific aspects of the Lexington-Fayette
pl an of nerger have been challenged in the courts. In the
case of Pinchback v. Stephens, the Kentucky Court of
Appeal s upheld the basic constitutionality of the urban-
county governnment statutes against the argunment that they
constitute an unlawful delegation of |egislative power and
that the exclusion of cities of the first class violated
t he constitutional prohi bition of speci al

| egi sl ation. 64  provisions of the Lexi ngt on- Fayette County
ur ban-county charter in relation to constitutional and
statutory provisions governing the structure of cities and

counties were questioned in Holsclaw v. Stephens. 65 In
essence the Court of Appeals held that in authorizing the
merger of «city and county governnents the |egislature
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created a separate classification of |ocal government wth
the conbined powers of a county governnent and a city of
the highest class in the county. At the same tine, the
court said, the wurban-county form of governnent replaces
all city and county governnment in the county except for
certain constitutional requirenents pertaining to county
of fices. Thus, a nunber of restrictions on the structure
of governnent are avoided, and an urban-county is given a
good deal of roomin which to fashion its structure.

The powers of taxation of an urban-county governnent
were questioned in a third court case. In Jacobs .
Lexi ngt on- Fayette Urban-County Governnent the Suprenme Court
of Kentucky held that an urban-county governnent is subject
to tax Ilimtations placed by Section 157 of t he
Constitution upon cities of the sane population. The court
al so exam ned the wurban-county governnent's practice of
establishing service districts and levying different tax
rates on real and personal property according to the |eve
of governnent services provided. The court ruled that
varying tax rates are permssible only as they apply to
r eal property, as allowed by Section 172A of the

Constitution and KRS 82.085. 66

Formati on

The merger of counties with cities of the second
through sixth classes is initiated by a petition process
Petitions bearing the signatures of a nunber of voters
equal to five percent of those voting in the |ast genera
el ection are submtted from the county and from each city
and filed with the county clerk. The filing of petitions
directs the fiscal court and the legislative body of the
|argest city in the county to select a twenty-nenber
commssion to form a detailed plan for an urban-county

gover nnent . Upon conpletion, the plan is advertised and
submtted to the voters at a general election (KRS
67A.020). If approved by a ngjority of those voting in the

entire county, the plan becones effective at the next
general election of county officials (KRS 67A. 030).

Power s
The latitude given to the urban-county governnent
comm ssion and drafting commssion to devise a plan for

mer ged governnment constitutes a grant of home rule powers,
subject to the approval of the voters. This power 1is
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checked to sonme extent by constitutional requirenments; the
county offices of county judge/executive, county clerk,

sheri ff, justice of the peace, const abl e, surveyor,
cor oner, county att or ney and property val uati on
adm ni strator may not be abolished. Nor may the fiscal

court be abolished. The only power of the fiscal court in
Kent ucky's one urban-county governnent is sinply to |evy
the ad valorem tax and such other taxes as may be provi ded
by | aw for public schools.

Beyond the power to structure itself according to its
needs, an urban-county governnent is authorized to exercise
the constitutional and statutory powers of a county and of
the city of the highest class in the county in effect on
the date the new governnent becones effective, or which may
subsequently be authorized or inposed upon counties and

cities of that class. Mor eover, other powers nmay be
aut hori zed specifically for wurban-county governnents (KRS
67A. 060) . Fur t her nor e, what ever rights, power s,
privileges, immunities and responsibilities are granted to
the county judge/executive in general statutes are

considered a grant to the urban-county officer in whom the
functions are vested under the conprehensive plan of the
ur ban-county governnent, and otherwise to the «chief
executive officer of the urban-county governnent. \\atever
rights, powers, privileges, imunities and responsibilities
are granted to the fiscal court in general statutes are
considered a grant to the legislative body of an urban-
county governnent (KRS 67.712). The |legislative body of an
ur ban-county governnent is specifically enpowered to enact

and enforce tax, health, licensing, police, sanitary and
ot her or di nances not in conflict wth the State
Constitution or statutes (KRS 67A. 070). Ur ban- county

governnents created after 1987 are not bound by the pension
and personnel policies applicable to the Lexington-Fayette
Ur ban- County Governnment (KRS 67A. 200, 67A. 315).
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City/ County Conpact

The 1986 Ceneral Assenbly enacted new sections of KRS
Chapter 79 which require each city of the first class and
the county containing that city to enter into a cooperative
conpact, thus providing a franework for cooperation between
the city and county (KRS 79.310 - 79.330). In addition to
requiring the cooperative conpact, the 1986 |egislation
alters the procedures in first class cities and counties
whi ch adopt a conpact for the follow ng:

Cty annexation of unincorporated territory (KRS
81A. 005 - 81A.010);

Menbers' terms of a joint city/county riverport
authority (KRS 65.540 and 54.570), a netropolitan sewer
district (KRS 76.030 and 76.040), an air pollution contro
board (KRS 77.065 and 77.070), a regional housing authority
(KRS 80.450 and 80.480), a mass transit authority (KRS
96A. 040 and 96A.070), a planning comm ssion (KRS 100.157),
a board of adjustnents (KRS 100.217) and a local air board
(KRS 183.132);

Creation of a joint city/county parks and recreation
system (KRS 97.035);

Creation of a joint city/county I|ibrary departnent
(KRS 173.105); and

County provision for staff of the County Board of
Health (KRS 212.350) and terns of nenbers of the County
Board of Health (KRS 212. 380).

Charter County CGovernnent and
Consol i dati on of Services

The 1990 General Assenbly created a new nethod of
conbining county and city operations into a single
governing unit. The citizens of any county, other than an
ur ban-county governnent or a county containing a city of
the first class, may vote to nerge all systens of county
and city governnment into a charter county governmnent. In
1994, the statutes on charter county governments were
anended to allow the sanme procedures to be wused for
consol i dating agenci es, subdi vi si ons, departnents or
subdi stricts providing services for a city or county.
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Adopti on

A charter county governnent or a consolidation of
services may be adopted only after the appointnment of a
comm ssion to study the question. The comm ssion may be
created in two ways: 1) the fiscal court (except in a
county containing a city of the first class or an urban-
county governnent) and a najority of all the cities in the
county nmay adopt an ordinance, or 2) a petition, signed by
a nunber of registered voters equal to at least twenty
percent of the nunber of county residents voting in the
nost recent election, may be filed with the county clerk

Wthin sixty days after the adoption of such an
ordi nance or petition, the fiscal court and the legislative
body of each city in the county nust appoint a conmm ssion
of 20 to 40 citizens. The county appoints 55 percent of the
menbers, and the cities in the county jointly appoint 45
percent. The county judge/executive serves as a voting
menber of the conm ssion and presides over its neetings.

One of the duties of the commssion is to devel op a
conpr ehensi ve pl an. The plan nust describe the form
structure, and powers of the governnent, the duties and
powers of all officers, and the procedures by which the
pl an may be anended.

The conprehensive plan is submtted to the voters at a
general el ection. If the plan receives a mjority of
votes, the comm ssion nust proceed to organize a charter
county governnment or the county nust provide for the
consol i dati on of services (KRS 67.830).

Oficials designated in the conprehensive plan are
then chosen at the next regularly schedul ed el ection. Wen
the charter county governnent becones effective, all debts,
property, franchises, and rights of the existing county and
muni ci pal governnents are assuned by the new governnent
(KRS 67. 840).

Powers and Duties of Charter County CGovernnents
A charter county  gover nnment may exercise the
constitutional and statutory rights and privileges granted

a county, as well as those granted to the city of the
hi ghest class within the county (KRS 67.850). It nmay enact
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tax, licensing, police, sanitary and other ordinances
necessary for the health, education, and welfare of the
county's inhabitants. Its power to tax or license the
construction and maintenance of utilities is limted to the
geographical area fornmerly occupied by incorporated cities,
or to the area in which city-grade services are provided
(KRS 67. 855).

The territory of a charter county governnent may be
divided into service districts, each of which nay be taxed
separately, according to the service it receives (KRS
67. 860) .

The conprehensive plan may provide for the dissolution
of incorporated cities and special districts wthin the
county. If these governnental wunits are dissolved, the
charter county nmay designate for state and federal agencies
t hose geographical areas, portions of roads, and segnents
of population that are to be deened rural. The charter
county governnent may be deened a county. If so, the
entire area and popul ation of the county nust be considered
in calculating the distribution basis for state and federa
assi stance (KRS 67. 845).

The statutes on charter county governnents put
restrictions on political appointnents and activities. No
person nay be appointed to a position because of politica
service or affiliation, and no one may be dismssed or
receive a reduction in pay because of any politica
opi ni on. No enployee may be forced to participate in
politics or to contribute to political funds (KRS 67.870).

Even if the conprehensive plan does not require the
i nplemrentation of a nerit or civil service system the
substantive and procedural rights of the enployees of the
former city and county governnments nust be protected (KRS
67.865) .

A charter county government may provide a retirenent

system for its enployees only by participating in the
County Enpl oyees Retirenent System (KRS 67.875).
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CHAPTER | X
SEM - | NDEPENDENT AUTHORI TI ES AND AGENCI ES

State law allows county governnment to create a nunber
of sem -independent authorities to perform specific public
functions. The degree of independence of such authorities
in the managenent of their own affairs falls between that
of a county departnment and a special district governnent.
Wiile county departnents are totally controlled by the
gener al county government and speci al districts are
i ndependent of and separate from county governnent, the
governing body of the authority possesses sone degree of
i ndependence but is subject to sonme supervision and contro

by county government. 67

Several reasons have been cited for the creation of

aut horities. Li ke special districts, authorities may be
used as a way of avoiding constitutional or statutory
[imts on |ocal governnment debt. Thus authorities are

often given the power to issue revenue bonds which may be
retired from service charges or user fees. A second reason
for sem -independent authorities in local governnment is

their admnistrative flexibility. The governing body of
an authority is generally given a degree of freedom to
manage what is basically a comercial operation or

enterprise, such as an airport or transportation system
Finally, since authorities are often the joint creation of
two or nore local governnents, they are a neans of
providing sone services that require the cooperative

efforts of several units of |ocal government. 68
Local Air Boards

Any urban-county, city, county or any conbination of
cities or counties may establish an air board. The board
is a body politic and corporate. Depending upon how the
board is established, board nenbers are appointed by the
county judge/ executive or a joint board is appointed by the
county judge/executive and the mayor (KRS 183.132). In a
city of the first class which has jointly established a
local air board with the county containing the city, the

board consists of eleven nenbers, including the mayor,
county judge/ executive, three nenbers appointed by the
mayor , t hree nmenber s appoi nt ed by t he county

j udge/ executive, wth fiscal court approval, two nenbers
from the county or contiguous counties, appointed by the
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Governor, and one nenber selected from an incorporated
nei ghbor hood association, if there is one in the area (KRS
183. 132).

Boar d nenber s serve four-year terms W t hout
conpensati on, except reinbursenent for reasonable expenses
incurred in conducting board business.

The purpose of the board is to establish, nmaintain and
operate airport and air navigation facilities.

The board has the power to:
(a) Fix rates for the use of ranps;
(b) Fix rates or charges by contract for commercial

vendors, concessionaires or other persons for the use of
the termnal or other facilities;

(c) Acquire by lease, purchase, gift or condemmation
any real property for establishing, operating or expanding
an airport;

(d) Mke rules and regulations and ordinances to
carry out its purpose; and

(e) Engage in activities to develop, pronote, or
encourage the use of airports or air navigation facilities
under its control (KRS 183.133).

Table XV lists the ways airports may be financed.

TABLE XV
Al RPORT FI NANCI NG

Gover nrent Acconpl i shed By KRS Remar ks
Local Taxes or Ceneral Fund 283.134
Appropriations
Bond | ssue by Local 183.1134
Gover nnment
Local Air Board 183. 135

Borrows on
Anti ci pated Taxes

Local Air Board 183. 136
| ssues Revenue Bonds
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State and Share Basi s 183. 207 Local Airport Board nust

Local provide one-fourth of its
share of project

State Loan or G ant 183. 764
Federal, State Share basis and Local 183. 765 Grants al so avail abl e
Federal and Share basi s 183. 762 Grants al so avail abl e
Local

Transit Authorities

Creation

A county or a city and a county may establish a transit
aut hority. The authority shall be a public body corporate
and may exercise all the powers of a private corporation

Pur pose and Powers

A transit authority 1is authorized to pronote and
develop nmass transportation in its transit area and
adjoining areas and has the power to carry out such
pur poses (KRS 96A. 020).

Board Menbership

The conposition of a transit authority's board depends
on the way in which the authority was created:

(a) If the authority is created by a city or county,
there will be an eight-nenber board.

(b) If the authority is created by two public bodies
(e.g.,
city/county), there wll be an eight-nenber board, four
from each public body.

(c) If the authority is created by nore than two
public bodies, there will be an ei ght-nenber board plus one
menber for each public body in excess of two.

(d) In cases where established authorities permt
other public bodies to join, the board nenbership my be
enlarged with the consent of the governing bodies, by not
nmore than one board nenber for each additional public body
permtted to join.
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Appointnments in all four instances are nmade by the
appointing authority of each public body. The board
menbers may be renoved for cause. Board nenbers are all owed
reasonabl e expenses incurred in the performance of their
duties and may also be conpensated if so provided by the
fiscal court or city governing body creating the authority
(KRS 96A. 040) .

O ficers, Drector, Enployees

Wthin sixty days after the appointnment of its entire
menbership, the board elects from its nenbers a chairman
and a vice-chairnman. The board may enploy an executive
director and a secretary-treasurer, neither of whom shall
be board nenbers and both of whom shall execute bonds. The
board may al so enpl oy other necessary agents and enpl oyees

(KRS 96A. 070). In a first class city and the county
containing the city which have a conpact pursuant to KRS
79. 310 I n ef fect, t he executive di rector or

secretary/treasurer is appointed by the mayor and county
j udge/ executive with fiscal court approval (KRS 96A 070).

Bonds

A transit authority may issue revenue bonds in its own
nane, payable solely from its inconme and revenues (KRS
96A. 120). The revenue and nortgage bonds plus interest are
exenpt from ad val orem and incone taxes of the Commobnweal t h

and all its political subdivisions. The properties,
noneys, assets, revenues, or other inconme of an authority
are exenpt from all taxation, |icense fees, or charges of

any kind inposed by the state, county, nunicipality,
political subdivision, taxing district, or other public
agency or body of this state (KRS 96A. 140).
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Ri verport Authorities
Creation

One or nore governnmental units may, acting jointly and
with the approval of the Transportation Cabinet, establish
a six-nenber riverport authority. The Transportation
Cabi net shall provide oversight on devel opnent activities
involving riverport authorities and shall nmanage a study
that will, at the least, include creating:

(a) C@uidelines for ground transportation access to
riverports;

(b) A nodel for determning the econom c inpact of
riverports; and

(c) A Dblueprint for creating long-term funding
mechani sns for riverports (KRS 65.520).

A riverport authority is a body politic and corporate
Wi th the usual corporate powers.

Pur pose and Powers

The purpose of the authority 1is to establish,
mai nt ai n, and operate riverport and river navigation
facilities and to expand them when necessary.

The authority has the power to:

(a) Establish and fix reasonable rates, charges and
fees for the use of the riverport facilities;

(b) Fix rates, <charges and fees for comercial
vendors, concessionaires or other persons; and

(c) Acquire real property by contract, | ease,
purchase, option, gift or condemmation (KRS 65.530).

Board Menbership
If the authority is established by a county, the
menbers are appointed by the county judge/executive wth

fiscal court approval. In joint authorities the nenbers
are appoi nt ed jointly by t he mayor s and county
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j udges/ executive of the participating governnmental units
(KRS 65. 540).

The authority nenbers serve for four years and unti
their successors are appointed, except in a first-class
city and the county containing the city which have entered
into a conpact pursuant to KRS 79.310 (KRS 65.540). They
serve W thout conpensation but are reinbursed for expenses
incurred in the conduct of the authority's affairs (KRS
65. 570) .

Fundi ng the Authority

To neet the cost of admnistration, operation and
mai nt enance:

(a) The local governnent units may appropri ate funds
or levy a property tax (KRS 65.580);

(b) The authority may borrow noney on its own credit,
in anticipation of a tax |levy (KRS 65.590);

(c) The authority may issue revenue bonds (KRS
65. 600) .

Any authority may indemify the United St ates agai nst
any clainms for damages that may result by overflow of the
river from its being inproved by the United States (KRS
65. 640) .

Housi ng Authorities

KRS Chapter 80 provides for the creation of various
types of housing authorities. These agencies may be created
by a city, a county, jointly by a city and county, or on a
regi onal basi s.

Creation

Cty-County Housing Authority. A city and contiguous
county may form a city-county housing authority. If there
are nunicipal or county housing authorities already in
exi stence, the formation of a city-county authority nust be
preceded by a request from each authority to form a joint
authority (KRS 80. 262).
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Legal Effects of Creation of Authority. KRS 80. 264
provides for the transfer of real and personal property and
the authority and responsibilities fromthe city and county
authorities to the city-county authority.

County. Any fiscal court may, by resolution, declare
that there is a need to create a housing authority. Such a
decl arati on nust be based on the findings prescribed in KRS
80.330 to 80.610 (KRS 80. 320).

Regi onal . Two or nore fiscal courts may form a
regi onal housing authority in the same manner as a single-
county housing authority. Any county which already has a
housi ng authority but wi shes to participate in the regiona
authority must have the witten consent of those to whom
the housing authority is financially indebted. Al so, the
county housing authority must adopt a resolution not to
initiate any project wthin the county (KRS 80. 320).

Prerequisites for Creation of County or Regiona
Housing Authority. No county or counties shall create a
housi ng aut hority unl ess:

(a) Unsanitary or unsafe inhabited dwellings exist or
there is a shortage of safe or sanitary dwellings for |ow
i nconme persons; and

(b) These conditions can be best renedi ed through the
exerci se of a housing authority's power (KRS 80.380).
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Board Menbership

County. The fiscal court appoints five nenbers.
Those nmenbers first appointed serve staggered terns and
thereafter terns are for four years. Al'l  authority

vacancies are filled by the governing body (KRS 80.420).

Cty-County. The authority is conposed of eight
menbers. The nmayor and county judge/executive each appoint
four nenbers. No nore than four nenbers of the authority
may be associated with the same political party (KRS
80. 266) .

Regi onal . The fiscal court of each county
participating in the regional housing authority appoints a
menber . If an additional county or <counties wish to
participate in the regional program the fiscal courts of
such counties appoint a nenber. Conversely, when counties
are excluded from the regional program the nenbers
offices for these counties are abolished.

| f the regional housing authority consists of an even
nunber of counties, the housing authority appoints an
addi ti onal nenber whose term ends when the participation
changes to an odd nunber of counti es. The authority may
appoi nt the successor of the additional authority nenber,
provided his or her term of office begins during the
appoi nting nenbers' termof office (KRS 80.430).

A certificate of appointnment nust be filed wth the

county clerk and will be proper notice of the nenber's
appoi nt nent . The nenber holds office until a successor is
appoi nt ed.

The nenbers may receive a salary or conpensation based
on neetings attended (KRS 80. 440).

Power s

A housing authority —constitutes a public body
corporate and politic and has the power necessary to carry
out the provisions of KRS Chapter 80, including the power:

(a) To sue or be sued, nmke contracts, and anend and
repeal byl aws;
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(b) Wthin its area of operation, to prepare, carry
out, acquire and |ease housing devel opnents and provide for
the construction, reconstruction, inprovenents or repair of
any housi ng devel opnent;

(c) To arrange or contract with any public or private
agency;

(d) To lease or rent the developnment dwellings,
revise rents, acquire real property by condemation or
em nent domain, and sell, |ease, pledge, etc., any real

property;

(e) To invest funds held in reserves or sinking funds
in any property or securities in which savings banks nmay
| egally invest funds (KRS 80.500).

Power to Provide Housing for Farmers of Low I|ncone.
County, <city-county, or regional housing authorities may
borrow noney, accept grants and otherw se exercise their
powers to provide housing for farnmers of |ow incone (KRS
80.510). Farners of low inconme are defined in KRS 80.520.

Cooperation Between Authorities. Any two or nore
authorities may exercise jointly or otherwise all their
power s for t he pur pose of fi nanci ng, pl anni ng,

constructing, operating or contracting, wth respect to
housing in their area (KRS 80.590).

| ndustrial Devel opnment Authorities

Any county or conbination of two or nore counties, or
any city or cities acting jointly with any county or
counties, may establish a nonprofit industrial devel opnent
authority. The authority is a six-menber body politic and
corporate wth the usual corporate attributes (KRS
152. 830). The purpose, duties and powers of the authority
are covered in KRS 152. 840.

The authority may acquire funds for the purchase of
property through:

(a) Appropriations from the | ocal gover nnent al
unit(s) which created the authority;

(b) Borrowing on its «credit in anticipation of
appropriations or other incong;
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(c) Issuing revenue bonds under the terns, conditions
and procedures set forth in KRS 103. 200;

(d) Acquiring and developing land for industrial and
comrercial use, and issuing revenue bonds in connection
therewith, under the terns and provisions of KRS Chapter 58
(KRS 152.900).

The title to all property acquired by the authority
vests in the authority. Al l property acquired for
devel opnent of industrial sites, parks and subdivisions is
exenpt from taxation to the sane extent as other property
used for public purposes. All revenues collected by the
authority are also exenpt fromtaxation (KRS 152.910).

| ndustrial Buildings
Bond | ssue

Any county may borrow noney and issue negotiabl e bonds
for the purpose of defraying the cost of acquiring or
constructing any industrial building or pollution-control
facility. The fiscal court nust first pass a resolution,
however, specifying the purpose, the anount of the bonds to
be issued and the maximum rate of interest on the bonds.
In addition, the resolution nust provi de that t he
undertaking satisfies the provisions of KRS Chapter 103
(KRS 103.210). KRS 103.220 to 103.240 establish ternms and
condi tions for bond issues.
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Li en of Bondhol ders

A statutory nortgage lien exists upon the industrial
building in favor of the bondhol ders. If any default
occurs in paynents, any court having jurisdiction of the
action nay appoint a receiver on behalf of the county (KRS
103. 250).

The <county is required to pledge the incone and
revenue from the industrial building to a separate fund to
be used to pay the <cost, nmaintenance, operation and
depreciation of the building (KRS 103. 260).

All properties, both real and personal, which a county
may acquire are exenpt from taxation, as is other public
property, for as long as they are owned by the county (KRS
103. 285).

Ur ban Renewal Agencies
Creation

The fiscal ~court of any county may declare by
resol ution that:

(a) There are slumand blighted areas in the county;

(b) There is a need to inprove these areas through
the powers, funds and duties conferred by KRS Chapter 99;

(c) The exercise of such powers by an agency created
by this statute would be an efficient approach (KRS
99. 350) .

Wen the resolution has been adopted, the county
j udge/ executive is notified and appoints, with the approval
of the fiscal court, five resident electors of the county
as nenbers of the urban renewal and community devel opnent
agency. The first board serves a staggered term and from
then on nenbers are appointed for four years. Menbers hold
office until their successors are appointed. The nenbers
el ect their own chairman

Menbers receive their actual and necessary expenses.

Any other conpensation nust be paid exclusively from
comuni ty funds.
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The agency is required to file a detailed statenent of
revenue and expenditures with the fiscal court at such
tinmes as the fiscal court may prescribe.

The fiscal court may dissolve the agency at any tine
by a three-fifths magjority (KRS 99. 350).

Power s

An urban renewal agency constitutes a public body
corporate and politic and has the foll ow ng powers:

(a) To sue and be sued, to nmke contracts and ot her
i nstrunents necessary to exercise its powers;

(b) To make and anmend byl aws;

(c) To select and appoint officers and enpl oyees and
determ ne their qualifications, duties and conpensati on;

(d) To purchase, |ease, obtain option upon, acquire
by gift, grant, bequest, or devise, any real or personal
property; to acquire real property by the exercise of the
power of em nent domain (see KRS 99. 420);

(e) To borrow from and to accept |oans from the
federal governnment or any of its agencies; to invest any
funds held in reserves;

(f) To develop any real property within its area of
oper ati on;

(g) To prepare plans for the 1 nprovenent or
rehabilitation of slumand blight areas;

(h) To obligate |essees or purchasers of |and to use
such land for the purpose designated in the devel opnent
pl an;

(i) To exercise all or any part or conbination of the
enuner at ed powers;

(j) To expend funds for the rehabilitation of private
property wthin the agency's area of operation through
| oans or grants to the owners or occupants of such property
(KRS 99. 360).
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Before adopting a developnent plan, urban renewal
agenci es nust adhere to the requirenents of KRS 99. 370.

Wien the developnent plan has been adopted, no
building permt or certificate of occupancy nmay be issued
W thout the witten approval of the agency (KRS 99. 380).

Cooperation by Public Bodies

A public body may aid the agency in the follow ng
ways:

(a) Dedicate, sell, convey or |lease any of its
interests in property, grant easenents, |icenses or any
ot her rights;

(b) Furnish public inprovenents in connection with a
redevel opnent project;

(c) Plan, zone or rezone;
(d) Furnish services to the agency;
(e) dose or denolish unsafe dwellings;

(f) Incur t he entire expense of any public
i nprovenents (KRS 99. 410).

Bonds. Any urban renewal agency has the power to
i ssue revenue bonds and may al so issue refundi ng bonds (KRS
99. 430) .

Exercise of Agency Powers by the County or Housing
Aut hority. If the fiscal court determnes it would be in
the public interest for the powers of the agency to be
exerci sed by the county or housing authority, the county or
the authority has all the necessary rights, powers, duties
and privileges, under KRS Chapter 99. Two or nore counties
may jointly exercise the powers granted under KRS Chapter
99 (KRS 99.490 and 99. 500).

Urban Renewal Projects. Agencies are authorized to
undertake urban renewal projects, providing they are
undertaken in accordance with the plan for the area of the
proj ect . The power of the agency with respect to urban
renewal is covered in KRS 99. 550.
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Wor kabl e Program The fiscal court is authorized to
prepare a workable program for utilizing appropriate
private and public resources to elimnate the spread of
sluns, blight and deterioration (KRS 99.570).

Public | nprovenents

Counties acting separately or jointly nmy acquire,
construct or maintain public projects. To these ends a
county may borrow noney and issue revenue bonds. The
resolution nust describe the public project, the anmount of
revenue bonds, and the maxinmum rate of interest (KRS
58. 020) .

Prevail i ng Wages on Public Wrks

Contractors and subcontractors are required to pay the
prevailing wage to workers on public works construction
projects that are estimated to cost nore than $250, 000 (KRS
337.010).

The public authority advertising and awarding the
contract nust insert in the proposal and contract a
stipulation to the effect that not |less than the prevailing
hourly rate of wages, as determ ned by the Secretary of the
Labor Cabinet, will be paid to all |aborers, workers, and
mechani cs perform ng work under the contract (KRS 337.510).

Community I nprovenent District

A comunity inprovenent district may be created in any
county containing a city of the first, second, third or
fourth class for the purpose of erecting buildings and
related facilities for any governnental unit or conbination
of governnmental units. Procedures for the <creation of
community inprovenent districts are set forth in KRS 65. 180
to 65.190. The district nust include all of the county
territory, including the area of incorporated cities,
whether or not they have joined in the admnistration of
the district (KRS 107.320).

Board of Conm ssioners
The board initially consists of four nenbers appointed
by the county judge/executive, wth the approval of the

fiscal court. The board then appoints a chairmn, who
informs the mayor of each of the first, second, third and
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fourth class cities that the district has been established
and invites the cities to join in the admnistration of the
boar d. A mayor of a first-class city is entitled to
appoint four nenbers and a nmayor of a second, third or
fourth class city is entitled to appoi nt one nenber.

Tax

The board may request the fiscal court to levy an ad
valorem tax at a rate not to exceed ten cents per $100 of
assessed property nor the anobunt necessary to anortize any
bonds issued or projects proposed by the district. Taxes
|l evied by a conmmunity inprovenent district are counted as a
part of the county levy and nust be included in the

calculation of the maxinum county tax rate. 89 This tax is
collected in the sanme manner as county ad valorem taxes
(KRS 107.350). The tax nust be approved by the voters (KRS
107. 360).

Power s

The powers of the board are specified in KRS 107. 310
to 107. 500.

Joi nt Sewer Agenci es

A city, other than a city of the first class, may join
with the county in which it is located, or a sanitation
district, to form a joint sewer agency, as an alternative
to establishing a netropolitan sewer district wunder KRS
76. 010. The joint sewer agency has the powers granted a
metropolitan sewer district by KRS 76.010-76-279, but they
must be appropriate to the |ocal needs of the county, city,
and sanitation district (KRS 76.232).
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CHAPTER X
SPECI AL DI STRI CTS

Special districts are an inportant, if little known,
form of |ocal governnent. Though they are separate from
county governnent, special districts are included in this
publication because they provide vital services at the
| ocal level, particularly in unincorporated areas.

In Kentucky the term "special district" enconpasses
nore than thirty different types of limted purpose units
of | ocal governnent which may be created under the Kentucky
Revi sed Statutes. Wile nost special districts are created
by one of two uniform procedures, the choice depending on
whet her they have taxing power, they vary wdely in the
powers they possess, the functions they perform and the way
t hey operate. Though an exact count is inpossible, in the
md 1990's it was estinmated that there were over 1,600
special districts in Kentucky. Special districts provide
such inportant services as road building and upkeep,
library services, sewage disposal, fire protection, water
suppl y, and gar bage di sposal

Thus to tal k about special districts is really to talk
about a nunber of different types of districts. For
general purposes though, special districts may be defined
as subdivisions of the state (other than counties or
cities) that are created to perform a limted nunber of

services within a |inited geographical area. 70

One reason for creating special districts has been the
failure or inability of general purpose county governnent

to provide all the services desired or needed by the
citizens of a county or a particular portion of a county.
Constitutional Iimts on debt or taxing power have, in sone

cases, kept general purpose governnment from providing
certain services. Special districts with taxing or bonding
power have been a way to get around such limts, because
they are independent of county governnent and their taxes
or bonded i ndebtedness do not count as a part of the county
[imt.

QO her reasons frequently nentioned for the creation
and exi stence of special districts are as foll ows:
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- unwillingness of existing governnments to assunme a new
function.

- desire for an independent district on the part of
those desiring a particular function or service.

- desire of residents of unincorporated areas for only a
few basic services which can be obtained through special
di stricts.

- Psychol ogi cal appeal of applying a specific tax to a
speci fic function or service.

- desire to take a function or service "out of politics"
or out of politics associated with the city halls or county
court houses.

- ease of initiation froma legal and political point of
Vi ew.

In summary, residents of a given area nay desire a
particular function or service. They may find that
exi sting governnmental units are unwilling to performor are
incapable of performng the function, so they create
special districts.

Criticisnms of Special Districts

The i ndependence which, on the one hand, makes speci al
districts a convenient neans of getting around tax or debt
limts has, on the other hand, been a source of criticism
Conplaints have sonetines been raised that speci al
districts are not accountable or that they create problens
of coordination in |ocal governnent. Specific criticisns
include the lack of county governnent's control over the
day-to-day operations of special districts and the |ack of
regular or conplete reporting of district fiscal affairs.

The fiscal court is involved in approving the creation

of speci al districts in the county. The county
j udge/ executive generally makes appointnents to the boards
of directors for nost types of di stricts. The

j udge/ executive, according to one statute, my abolish or
conbi ne districts, wth fiscal court approval (KRS 67.715).
The county judge/executive also may require all special
districts to nake detailed annual financial reports to the
fiscal court concerning their business and condition (KRS
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67.710). Beyond these controls, the county governnent has
little authority to regulate the day-to-day operation of
nost special districts. In fact, there are limts to the
anount of <control that county governnment could exercise
wi thout conflicting with the independent |egal status of

special districts. 71

Critics also say that the use of special districts
makes | ocal governnent too conplex. For exanple, it is not
uncomon for a part of a county to be served by six or nore

different special districts, in addition to the genera
purpose city and county governnents. Thi s overl appi ng of
governnments is said to confuse both citizens and public
of ficials. In addition, the statutes authorizing and
governing special districts are sonetines said to create
conf usi on. Each type of district has its own set of

statutes, with different nethods of adm nistration and ways
of conducting business. Both the overlapping of districts
and the conmplexity of special district statutes have been
said to discourage citizens' i nvol venent in | ocal
gover nment .

Creation of Special Districts

Until recently, different nethods were used to create
each type of special district. The 1984 Ceneral Assenbly
enacted |l egislation that established uniform procedures for
creating taxing (KRS 65.182 to 65.190) and non-taxing (KRS

65.810 to 65.830) special districts. In short, the uniform
procedures call for the presentation of a petition to the
fiscal court. The petition mnust be acconpanied by
information explaining why the district is needed,
describing the area to be served and estimating the
proposed district's revenue needs and sources. After the

petition is received, notice is sent to various agencies, a
public hearing is held and the fiscal court decides whether
to create the district (KRS 65.182 and 65.810). For
counties containing a city of the first class there is an
alternate procedure for the creation of taxing districts.
After the public hearing, the fiscal court nust adopt a
resolution to submt to the voters the question of whether
the taxing district wll be created (KRS 65.192). Thi s
alternate procedure nmay also be used to create a fire
protection district or a volunteer fire departnment district
in a county that does not contain a city of the first class
(KRS 65.182).
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Statutes on Special D strict Accountability

The GCeneral Assenbly has enacted a nunber of statutes
ainmed at identifying special districts and maki ng them nore
accountable to the public and to county governnent.

Noti ce of Creation

KRS 65.005 requires all new special districts to file
certain information wth the county clerk. Thi s
information includes the service area of the district, its
statutory authority and the nanes and addresses of the
menbers of the district's governing body and its officers.
The county clerk forwards a copy of this information to the
state local finance officer and the state |ocal debt
of ficer.

Annual Reports, Budgets and Audits

Special districts must also prepare an annual budget
(KRS 65.065). Requi renents for preparation of financial
statenents and audits vary according to the size of the
district (KRS 65.065), but nust conform to generally
accepted governnental auditing standards, as issued by the
U S. Conptroller Ceneral, plus additional procedures and
reporting requirenments at the Auditor of Public Accounts'

di scretion. The financial reporting requirenents are as
fol | ows:
G oss Receipts Reporting Requirenent

or Expenditures

Less than $400, 000 Annual financi al statenent,
audit once every four years
More than $400, 000 Annual audits

Copies of the district budget and audit nust be filed

with the county judge/executive. No noneys shall be
expended by the district wuntil the budget is filed.
Certain essential information about districts nust be

published in a county newspaper each year. This occurs in
conjunction wth the Uniform Financial Information Report.
Standard forns for district information reports and budgets
are supplied by the Departnment for Local Governnent to the
county clerk (KRS 65.070).
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Uni f orm Fi nanci al | nformati on Report

Each special district wwth ad val orem taxing powers is
required to submt an annual uniform financial information
report by July 1 to the Departnent for Local Governnent.
The contents of this report are specified in KRS 65.910.
The district may have its auditor, selected pursuant to KRS
65. 065, prepare the uniform report at the sane tinme the
audit is prepared (KRS 65.905). In sonme instances, the
final quarterly report filed in accordance wth KRS
68.360(2) nmay serve as the uniform financial information
report (KRS 65.905).

Appoi nt mrent and Renoval of District Board Menbers

The statutes governing the different types of specia
districts include provisions for the appointnment of a
district board or governing body. Wile the details vary,
the statutes normally establish the nunber of nenbers of

the board, provide for appoi nt nent by the county
j udge/ executive, subject to fiscal court approval, and set
the length of the board nenbers' terns. KRS 65. 008

provides that districts nust notify the appointing
authority no later than sixty days before a board nenber's
term expires. Board nenbers continue to serve until their
successor is appointed and qualifies; if a successor is not
appointed within sixty days of the expiration of a term
t he i ncunbent nenber is automatically reappointed.

Grounds for renoving special district board nenbers --
for inefficiency, neglect of duty, malfeasance or conflict
of interest -- are provided in KRS 65.007. The renova
procedure calls for notice to the board nenber and a public
heari ng. The actual power to renove a board nenber rests
with the officer who appointed the nenber and, if the
appointing officer was the county judge/executive, the
renoval nust be approved by the fiscal court. A board
menber who is renoved from office under this procedure nay
appeal the action to the circuit court.

Fi scal Court Invol venent
KRS 65.009 permts a fiscal court to designate one of
its menbers as an ex officio nenber of a special district

boar d. The district nust provide the fiscal court nenber
wth notice of all regular and special neetings of the
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district's board. This statute nerely provides a nethod of
informng fiscal courts about special district actions.
The ex officio nenber has no real power on the board: he
may not vote on matters before the district board, is not
counted as part of a quorum and receives no conpensation
or reinbursenment for attendi ng neetings.

Special District Dissolution

In sone instances the statutes governing a particular
type of district set wup steps for dissolving such a
district. KRS 65.166 to 65.176 cover dissolving those
districts listed in KRS 65.164. One way of dissolving
these districts is through a petition to the fiscal court.
Under this nethod the fiscal court holds a public hearing
and decides whether to dissolve the district (KRS 65.166).
An alternate way of dissolving districts is by petition and
ref erendum Under this approach a petition seeking a
referendum is submtted to the county clerk. If the
petition satisfies statutory requirenents, a referendumis
held, allowing the voters to decide whether the district
will continue to exist (KRS 65.170). Under either nethod
of dissolution, the contractual obligations of the district
must be satisfied before the district may be legally
di ssol ved.

Table XVI lists the various types of special districts
and their statutory authority. The remainder of this
chapter is devoted to a nore detailed |ook at several types
of special districts.

TABLE XVI
SPECI AL DI STRI CTS
Districts Wthout the Power to Tax

KRS 74.010--.416 Water Districts

KRS 76. 005--. 210 Metropolitan Water Districts

KRS 76. 600--. 640 Metropolitan Sewer Districts

KRS 76.241--.243 Sewer Construction Subdistricts
KRS 76.295--.420 Sewer Construction Districts

KRS 77.005--. 305 Air Pollution Control Districts
KRS 80. 262--.610 G ty-County Housing Authority

KRS 96A. 010--. 230 Mass Transit Authority

KRS 108. 010--.075 Urban Services Districts

KRS 109. 041(13) Non- Taxi ng WAste Managenent Districts
KRS 147A. 050--.120 Area Devel opnent Districts

KRS 154. 50- 301--. 346 I ndustrial Devel opment Authorities
KRS 184. 010--. 300 Public Road Districts
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KRS

KRS
KRS
KRS
KRS

KRS
KRS
KRS
KRS
KRS
KRS
KRS
KRS
KRS
KRS
KRS
KRS
KRS
KRS
KRS
KRS
KRS
KRS
KRS
KRS
KRS
KRS

Cooperative Extension Service Districts

(OAG 83-264 says they have taxing authority,
but the Trigg Crcuit Court, in Gvil Action
Nunber 88-Cl-082, says they do not)

Soi |l Conservation Districts

Agriculture Districts

Drai nage Districts

Community Action Agenci es

Districts Wth the Power to Levy Ad Val orem Taxes

164. 605--.675
262. 010--. 660
262. 850
267.010--.990
273. 405--. 453
39. 700--.780
65.510--. 650
75.010--. 260
76.274--.279
91A. 350--. 390
104. 450--. 680
107. 310--. 500
108. 080--. 180
109. 001--. 320
147. 610--. 705
173. 450--. 650
173. 710--. 800
179. 700--. 735
183. 132--. 160
210. 370--. 480
212.720--.760
216. 310--. 360
220. 010--.613
262. 700--.990
266. 010--. 990
268. 010--.990
269. 100--. 270

Rescue Squad Taxing Districts

Ri verport Authority

Fire Protection Districts

Sanitation Tax Districts

Local Tourist and Convention Conmm ssion
Fl ood Control Districts

Community I nprovenent Districts

Anbul ance Service D stricts

Sol i d Waste Managenent Districts

Area Pl anni ng Conmi ssi ons

Library Districts

Library Districts

Subdi vi sion Road Districts

Local Air Boards

Mental Health-Mental Retardation Districts
Public Health D stricts

Hospital Districts

Sanitation Districts & Subdistricts
Wat er shed Conservancy Districts

Levee Districts

Dr ai nage, Reclamation & Levee Districts
Drai nage Taxing Districts
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Fire Protection Districts

KRS 75.010 to 75.260 authorize and provide guidelines
for the creation of fire protection districts. A fire
protection district is created by the fiscal court through
petition to and public hearing before the fiscal court,
using the procedures specified in KRS 65.182 (KRS 75.010).
It may also be created by petition and voter referendum
following the procedures in KRS 65.192. In a county which
does not contain a city of the first class, a referendum
may be voted on only by qualified voters who live within
t he boundaries of the proposed district (KRS 65.182(10)).

According to KRS 75.020, with the ability to annex or
strike off territory, a fire protection district, or
volunteer fire departnment district, may join wth other
fire protection districts, or volunteer fire departnent

di stricts. Notice is sent according to KRS Chapter 424
after the trustees of each district file a joint petition
in the county clerk's office where the operations wll be
conducted, or where the greatest portion of the new
district will lay. The districts may nerge by order of the

county judge/executive if 51 percent of the property owners
in the area of the proposed new district do not protest by
witten petition to the county clerk. The county
j udge/ executive may override this protest if he feels it is
in the best interest of the district and territory. An
aggrieved person may bring an action to the circuit court
contesting the decision of the county judge/executive. | f
a nmerger occurs, the boundaries may not be altered again
for a period of two years.

Taxation and State Aid

Fire districts may levy a property tax not exceeding
ten cents on each hundred dollars of assessed valuation.
Wien the district is created by petition and public
hearing, the tax is specified in the petition creating the
district (75.040 and 65.182). Fire districts which neet
training and equi pnent requirenents receive from the state
$6, 500 through June 30, 1999 and $7,500 annually thereafter
to assist them in purchasing equipnent. The state also
provi des workers' conpensation coverage to volunteer
firefighters (KRS 95A. 262).

Board of Trustees
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Fire districts are usually governed by a seven-nenber

board of trustees. Three are appointed by the county
j udge/ executi ve. Two are firefighters, elected by the
firefighters, and two are property owners residing in the
district, elected by the property owners (75.031). Any

person owni ng real or personal property subject to the fire
district tax may vote for the property owner trustees (QAG
74-782). KRS 65.192, which can be used in any county to
establish a fire district by referendum allows the
petition setting up the district to specify the nmethod of
creating and appoi nting the governing body.

KRS 75.031 also sets forth qualifications for and
procedures for renoval from the board of trustees of fire
depar t ment districts and vol unt eer fire depar t ment

districts. In addition, it standardi zes election tinmes for
the boards, which is the fourth Saturday of June between
the hours of 11: 00 a.m and 2:00 p.m Besi des

advertisenent, pursuant to KRS 424.120, notification my
al so be sent by nmail to the nenbers of the district.

Ambul ance Servi ce

If the territory or part of the territory of a
district is not served by an anbul ance district, or by city
or county anbulance service, then the fire district my
provi de energency anbul ance service. The trustees of a
district nmay also use tax funds to provide supplenental
energency nedical services in districts which provide

energency anbul ance service, if the mayor, or county
j udge/ executive, as appropriate, certifies to the trustees
that there is a need. District taxes nay not be used for

anbul ance service until the tax year follow ng the year the
trust ees authori ze energency anbulance service (KRS
75. 040) .

Mut ual A d Agreenents

The fire district may enter into contracts with other
fire districts, volunteer departnents, and municipalities
within the county or in adjacent territory in a neighboring
county to provide aid in fighting fires. Per sonnel and
equi pment operating within the contract area are deened to
be engaging in a governnental function (KRS 75.050).
Personnel serving outside their jurisdiction but in another
jurisdiction within their contract area shall be considered
as serving within their own area (KRS 75.060).
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Installation of Fire Hydrants

The trustees of a fire district which is served by
water in the public ways nmay cause the installation of fire
hydrants, after making witten contract for water service.
They may apportion costs against property owners fronting
the public ways and may establish liens on property for
paynment at 6% i nterest (KRS 75.080).

Law Enforcenent Powers of Paid Firefighters

Paid nenbers of fire protection districts have the
same powers of arrest given by law to sheriffs, and are
decl ared conservators of the public peace, with duties to
conserve the peace, enforce all laws and preserve order.
They have the same right and power to arrest, search and
seize as sheriffs, but shall at all times be subject to the
orders of the county judge/executive while exercising |aw
enforcenent powers. They have no power to serve subpoenas,
sumonses, and notices in civil cases, and may charge no
fees for performng | aw enforcenent functions (KRS 75.160).

Access to Water and Access to Property

The chief, assistant chief or highest officer present
at a fire shall investigate the cause of a fire answered by
t he departnent. He or she may enter any building at any
reasonable tine to examne the building, if there is reason
to believe it is in danger of fire. The chief and nenbers
of the fire departnent nust have access to and use of all
cisterns and fireplugs and the waterworks of private
persons for the purpose of extinguishing fires, and has the
power to examne these water supplies at any reasonable
time, to see that they are in condition for use in case of
fire. Wien a property owner's water is used in a fire, he
or she may apply within ten days to the board of trustees
for reinbursenent in a reasonabl e anbunt (KRS 75.180).

Actions agai nst Menbers or Enpl oyees of Districts

Unless a fire chief or board of trustees has probable
cause to believe a nenber or enployee of a fire protection
district has been guilty of conduct justifying dismssal or
ot her  puni shnent, no nenber or enployee of a fire
protection district may be repri manded, di sm ssed,
suspended, or reduced in grade or pay except for
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inefficiency, msconduct, insubordination, or violation of
law or of the rules adopted by the board of trustees.
Charges nust be preferred and a hearing conducted. Rul es
for this procedure are set out in KRS 75.130. KRS 75. 140
allows nenbers or enployees of a fire protection district
appel late options to the circuit court of the county in
which the district is located and sets the procedures for
doi ng so.

Audi ts and Legal Advice

The board nmay enploy an attorney to advise it. The
county attorney nust also advise and represent the board
upon request (KRS 75.250). The board nust prepare an
annual audit or financial report, following the procedures
of KRS 65. 065.

Subdi stricts

A fire protection subdistrict may be fornmed to provide
enhanced services to a specified area inside a fire

district. The district's board of directors mnanages the
affairs of the subdistrict and inposes an additional ad
valorem tax on the property in the subdistrict. Thi s tax,

conbined with the ad valorem tax inposed on the district as
a whole, may not exceed the statutory limt of ten cents

per $100 of assessed val ue. Fire subdistrict taxes are
indicated separately on the regular tax bill, and the fire
district is to mmintain separate accounts for each
subdi strict. A subdistrict is forned by the fiscal court

after petition and a public hearing (KRS 75.015).
Hospital Districts

KRS 216.310 to 216.360 permt a county, or two or nore
counties, to form a hospital district. The Secretary for
Health Services acts as the secretary of hospi t al
di stricts.

Hospital districts nay be created pursuant to KRS
65.182 and 216. 320. Hospi t al districts are taxing
districts, wthin the meaning of Section 157 of the
Constitution. The special ad valorem tax inposed may not
exceed ten cents on each $100 of the assessed val uation of
property in the county. A hospital district may be created
with an ad valorem tax rate of zero (KRS 216.317). A
district created in 1994 or later with an initial tax rate
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of zero nust receive fiscal court approval before raising
the rate (KRS 216. 336).

KRS 216. 323 specifies the nunber of hospital district
board nenbers and how they are selected for a district.
The board nenbers nust be residents of the county or
district from which they are appointed. They receive no
conpensation but are reinbursed for actual expenses
incurred in the performance of their duties. The governing
power of the district is vested in the board, which has the
power to carry out the purposes of KRS 216.310 to KRS
216. 360.

Li brary Districts

KRS Chapter 173 provides for library special districts
in a county or in tw or nore adjacent counties. Li brary
districts nay be created as provided in KRS 65.182 and
173.470. They <constitute taxing districts wthin the
meani ng of Section 157 of the Constitution (KRS 173.470).
The tax rate of library districts nust not exceed 20 cents
on each $100 of property assessed for local taxation (KRS
173. 470, 173.720 and 173. 790).

District Organization

Wen a district is created, the fiscal courts of the
participating counties notify the Departnent for Libraries
and Ar chi ves, whi ch r econmends to t he county
j udge/ executive suitable persons to be appointed as board
menbers from anong those who petitioned for the district's
creation. Twice as many are reconmmended as are needed and
the county judge/executive selects from those recommended.
The fiscal court nmnust approve the recomendations (KRS
173.480 and 173.725). KRS 173.490 and 173.730 provide for
staggered terns of the board nenbers and for filling
vacanci es. Board nenbers are not conpensated for their
services but are reinbursed for actual expenses necessarily
incurred in the performance of their duties.

Duti es and Powers of the Board

The board nust establish, equip and maintain |ibraries
or contract with existing libraries to furnish service to

the district. It may enter into agreenments wth other
public agencies for the provision of additional |ibrary
servi ces. The establishnent of a Ilibrary or the

196



contractual arrangenent with an existing library may not be
i npl emented until the Departnent for Libraries and Archives
gives its approval. The district is a corporate body, but
it is guided by the regulations of the Departnent for
Li braries and Archives (KRS 173.520 and 173. 745).

Di ssolution of Districts

KRS 173.630 and 173.800 provide ways of dissolving
library districts which were created pursuant to KRS
173.470 and 173.720 respectively. There is no provision in
the statutes for dissolving a district created pursuant to
KRS 65. 182.

Soil Conservati on

The purpose of a soil and water conservation district
is to conserve and develop all renewable natural resources
within the district. To acconplish this goal the district
has authorization to participate in prograns and projects
that pronote conservation. The district is not entirely
limted to the needs of agricultural l|ands, but is also
interested in water needs for cities and industry, sites
for airports, highways and housing developnents (KRS
262. 020) .

Est abl i shnment of a District

Any twenty-five |andowners wthin the boundaries of
the proposed district and within counties that maintain a
full-time agricultural extension agent nmay file a petition
wth the state conservation comm ssion requesting that a
district be established (KRS 262.100).

Wthin thirty days after the petition is filed wth
the conservation comm ssion, due notice nust be given of a
proposed hearing wupon such questions as desirability,
necessity, and boundaries of the district. In determ ning
the boundaries, the conmm ssion mnust consider topography,
soil conmposition, distribution of erosion and |[|and-use
practices (KRS 262.110). If the conm ssion determ nes that
there is a need for the district and defines its
boundaries, it nust also determ ne whether the operation of
the district wthin these boundaries is practical and
f easi bl e. This determnation is made by referendum only
| andowners who are within the boundaries of the proposed
district may vote (KRS 262.120). The comm ssion pays al
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expenses for the issuance of notices and supervises the

conduct of the hearings and referendum If the comm ssion
finds that the district is feasible, it appoints three
supervisors to act wth four elected supervisors. KRS

262. 160 covers t he procedure t he three appoi nt ed
supervisors nust follow in applying to the Secretary of
State's office on behalf of the district (KRS 262. 150).

El ecti on of Supervisors

Nom nating petitions nust be filed wth the county
clerk to nomnate district supervisors. Such petitions
must be filed by at least the last date prescribed by the
el ection law generally for filing certificates of
nom nation prior to a general election. A petition nust
not be accepted unless it is subscribed to by twenty-five
or nore resident voters within the district. Resi dent
voters may sign nore than one petition to nomnate nore
t han one candi date for supervisor (KRS 262.210).

The supervisors nust be residents of the district they
serve. They may be reinbursed for expenses incurred in the
performance of their duties and nmay be paid per diem for
attendi ng neetings. The conm ssion may renove a supervisor
for neglect of duty or mal feasance in office (KRS 262. 240).

Nature of the District

The district constitutes a governnmental subdivision of
the state and a public body corporate. The governing body
of the district is the board of supervisors. The board may
sue and be sued in the name of the district and have

per petual succession unless term nated. Upon request from
the board the fiscal court my levy a tax on all |ands
lying within the boundaries of the county. It is collected

in the sane manner as other county taxes (KRS 262.200).
Di scontinuance of a District

Any time after five years from the date of t he
organi zation of the district, 25 percent of the |andowners
may petition the state conservation conmmssion to
di scontinue the district (KRS 262.530). Wthin sixty days
after the petition is received the comm ssion shall hold a
referendum to decide the issue. The conm ssion nust
publish the results of the referendum and determ ne whet her
the continued operation of the district is practical and
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f easi bl e. The comm ssion's decision is based on the
attitudes of the |andowners, the nunber eligible to vote,
t he proportion of t he t ot al vot e in favor of
di sconti nuance, and the economc and social factors
relevant to the decision (KRS 262.550). The conm ssion nay
not entertain petitions for discontinuance of any district
nmore often than once in five years.

Consolidation of Districts

Two or nore districts may consolidate. The former
districts will cease to exist and the new district wll
contain the entirety of the former districts, and seven
supervisors will remain in office. The Secretary of State
nmust be notified by application containing various
information for the dissolution of the old districts and
the creation of the new one. The Secretary of State wll
issue to the board a certificate of consolidation (KRS
262. 525).

Agriculture Districts

The purpose of an agricultural district is to
"conserve, pr ot ect and to encourage devel opnent and
i nprovenent of its (the state's) agricultural lands for the
production of food and other agricultural products.” To
acconplish this goal the district may apply for federal
farmand protection funds and accept easenents (KRS
262. 850) .

Est abl i shnment of a District

Any owner or owners of land may petition the |ocal
soil conservation board of supervisors to request creation
of an agricultural district. Each proposed district nust
contain at |east 250 contiguous acres, unless the area
meets a mninmum annual production performance established
by the board and approved by the Soil and \Water
Conservation Comm ssion. Upon receipt of the petition, the
board of supervisors is required to notify the fiscal court
and any local or regional planning or zoning body. After
review, the board of supervisors submts a reconmendation
to the soil and water comm ssion within 60 days. Upon
approval by the conm ssion, the area devel opnent district
and the secretary of the CGovernor's cabinet are notified
(KRS 262. 850) .
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Nature of the District

The | ocal governing admnistrative body of t he
district is the conservation district board of supervisors.
Land may be included in the district only with perm ssion
of the owner and once included nay not be annexed. A farm
may be withdrawn fromthe district at any tinme upon witten
notification to the district board of supervi sors.
Wthdrawal of a farmresulting in reduction of total acres
in the district to less than 250 acres does not cause
decertification of the district. The board is required to
notify the property valuation admnistrator of farnms within
the district for assessnent purposes and whenever a farmis
withdrawn froma district (KRS 262. 850).
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Wat er shed Conservancy District

A subdistrict of a soil conservation district may be
formed in a watershed area and be known as a watershed
conservancy district. The purpose of such a district is to
conserve water for wusage, to control flooding and to
control erosion (KRS 262.700). The land in such districts
must be within a well-defined watershed.

If a proposed water district lies in nore than one
soil conservation district, the petition may be presented
to the boards of supervisors of any one of the districts
and the boards of all districts involved wll act as a
joint board (KRS 262.715).

Petitions to form watershed districts nust be filed by
at least twenty-five or nore |andowners, or, if less than
fifty landowners are affected, a majority of the group (KRS
262.710). Wthin thirty days after the petition is filed,
the board nust give notice of a hearing for the
establishnment of the district. The notice shall be
pursuant to KRS 262.010(4). The hearing is open to all
interested parties; other lands may be included, or land in
the proposed district may be excluded. These incl usions
and exclusions nust neet the requirenments of KRS 262. 705
If land not nentioned in the petition is to be included
the hearing shall be adjourned and a notice of a further
hearing given throughout the entire area (KRS 262. 720).

If the board decides there is a need for the district,

a referendum is held within the proposed district. The
board supervises the election. If the majority of voters
are in favor of the district, it 1is established (KRS

262. 730 and 262. 735).
Board of Directors' Election
Wthin thirty days after the creation of a watershed

conservancy district, nomnating petitions are filed wth
the board of supervisors for the election of five

di rectors. If the watershed district lies within nmore than
one soil and water conservation district, each additiona
district is entitled to elect three directors (KRS
262. 740) .

Powers of the Board of Directors

201



Subject to the approval of the board of supervisors,
the board of directors of a watershed district may:

(a) Levy an annual tax of not nore than five mills
per dollar of all real property within the district;

(b) Acquire land through purchase, gift, grant,
devi se or condemati on;

(c) Mintain such structures as are necessary for the
function of the district; and

(d) Borrow noney for t he pur chase of | and,
construction and mai ntenance in the district (KRS 262. 745).

Assessnent s

The district's taxes are collected by the sheriff, who
receives a fee (not to exceed four percent) for collecting
the tax (KRS 262.770).

Any | andowner may petition a board of supervisors to
have his or her land added to the watershed. The procedure
is simlar to the establishnent of a district (KRS
262. 780) . Furt her, territory wthin an established
district may petition to wthdraw and form a new district
(KRS 262.707). The procedure is governed by KRS 262.715 to
KRS 262. 735.

Water Districts
Creation

The approval of the Kentucky Public Service Comm ssion
must be obtained before a water district my be created
(KRS 74.012). Fol |l om ng such approval, it may be created
by the fiscal court, as provided in KRS 65.810, which
establishes wuniform procedures for <creating non-taxing
special districts.

Comm ssi oners
Wt er districts are managed by a boar d of

conmm ssi oners appointed by the county judge/executive wth
t he approval of the fiscal court (KRS 74.020).
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Legal Services

The county attorney acts as counsel to the comm ssion
except when the comm ssion has the perm ssion of the county
j udge/ executive to enploy different counsel (KRS 74.030).

Superi nt endent

The conmm ssion may appoint a superintendent who is
subj ect to the orders of the conmm ssion. The
superintendent may, wth the approval of the conmm ssion,
enpl oy the necessary personnel for the operation of the
district (KRS 74.040).

Procedure for Change of Districts

The territorial limts of an established water
district may be enlarged or dimnished as foll ows:

(a) The commssion files a petition with the county
j udge/ executive describing the territory to be annexed or
stricken and the reasons for the action.

(b) Notice of the petition is given and any resident
of the district or proposed annexed territory has thirty
days to file objections and excepti ons.

(c) A hearing is held and, based on the hearing, the
county judge/executive nmay allow or dismss the proposed
action. The concerned parties may appeal to the circuit
court.

(d) If the district's area is dimnished, assessnents

from the stricken territory will be renoved from the roll
and any assessnents collected wll be returned to the
owners.

(e) Any deficits incurred that mght inpair the
paynent of bonded indebtedness nmay be paid out of the
district's general fund (KRS 74.110).

A water district has no authority to acquire any part
of an existing water system that lies outside the
district's boundaries; KRS 74.110 does not authorize such

expansi on. /2
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Bonds and Assessnents

The water district may issue bonds. A bond issue nay
not exceed fifty years. Bonds are negotiable and not
subject to taxation. If any officer whose signature or
counter-signature appears on the bonds ceases to be an
officer, his or her signature remains valid (KRS 74.290).
The district may also issue bonds payable solely from
revenues derived from the operation of the system or
payable partly from revenues and partly from assessnents
(KRS 74. 370).

Surcharge for Purposes of Expansion

The water district may finance all or part of an expansion
of its system by adding a tenporary surcharge to the rates
charged for service. The district must develop a plan and
timetable for the expansion, which nust begin within five
years after the surcharge is inplenented. |[If the expansion
is not begun within this tinme period, the noney nust be
returned, with interest, to the water district custoners
(KRS 74. 395).

Federal |l y Fi nanced Projects

A water district 1is generally subject to Public
Service Conmm ssion approval of its construction projects,
but not when the project is financed in whole or in part by
the U S. Departnent of Agriculture or the U S. Departnent
of Housing and U ban Devel opnent. Agreenents with a
federal agency nust, however, be submtted to the Public
Service Conmm ssion for review and comment. The conm ssion
may not prohibit the inclusion of costs or the use of
accounting procedures in rate setting, if the costs or
procedures are required as a condition of f eder al
financing, nor my the commssion deny the use of a
surcharge for the cost of system extensions, if a federa
agency approves the surcharge (KRS 278.023).

Planning for Fire Protection

The comm ssioners of a water district nmay consider the
installation of fire hydrants on new or extended water
lines. They shall not elimnate fire hydrants from new or
extended water lines unless they determne, after study,
that hydrant installation is not feasible. If the water
district has the capacity to supply adequate water for fire
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hydrants, it nust require of a real estate devel oper who
has not included hydrants in his or her plan an anal ysis of
why hydrant installation is not feasible (KRS 74.415).

Mer ger

Water districts may be nerged by the Public Service
Comm ssion (KRS 74.361) or by concurrent action of the
boards of directors of the districts (KRS 74.363). If two
or nore water districts in a single county nerge, the board
menbership of the resulting district wll be between three
and seven nmenber s, as t he county j udge/ executi ve
det er m nes. If the nerger is between water districts in
different counties, the resulting board shall be a m ninmm
of six, with representation of each nerging district sent
by the county judge/executive of each represented county
(KRS 74. 363).

Di sconti nuance

Wth the approval of the Public Service Comm ssion, a
water district may be discontinued at any tine. Steps for

district discontinuance call for fifty percent of the
freeholders wthin the district to petition the county
j udge/ executive to discontinue the district. Notice is
given pursuant to KRS Chapter 424 and the county
j udge/ executive holds a hearing. | f the county

j udge/ executi ve det er mi nes after t he heari ng t hat
discontinuance is in the best interest of the district
residents, the district 1is dissolved by the county
j udge/ executive's order (KRS 74.367).

Joint Operation of Water Sources

Water districts may join together with other water
districts and with cities to operate water supply sources.
They nust follow the procedures set forth in KRS 74.420 to
74.520.

Water Project Interest Rate Buy Down Fund

Governnment agencies may receive financial assistance
fromthis fund for the construction of publicly-owed water
supply projects located in rural areas. A loan is secured
from a bank and an annual grant is nmnade for the anount of
interest calculated at four percent to the governnental
agency in addition to the loan for the life of the |oan
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(KRS 42.200). Al though this is not directly tied with a
water district, it should be considered a val uable option
for the procurenent of potable water in rural areas.

Levee Districts

In counties of |less than 200,000 population, the
fiscal court may create a levee district, as provided in
KRS 65.182 (KRS 266.010). Wwen a levee district is
established, the county judge/executive appoints, subject
to the approval of the fiscal court, five resident
| andowners as | evee conmm ssioners. The board is a body
politic wth corporate status and may do anything
aut hori zed by law pertaining to | evees (KRS 266. 100).
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Board's Power to Tax

The board may levy and collect an annual tax not to
exceed 50 cents on each $100 on all property protected by
the | evee (KRS 266. 150).

Addi ti onal assessnents are authorized under the
drai nage |aw when the board needs funds to reconstruct,
repair or nmaintain any public |evee constructed under |aws
other than the general state |laws pertaining to drainage
| ands (KRS 266. 170).

The nmnmanagenent of the levee district is under the
board of |evee commssioners rather than the board of
dr ai nage conmm ssi oners.

Drai nage Districts
Drai nage Act of 1912

Any county nmay make inprovenents in swanpy or overflow
land through the <creation of a drainage district, as
provided in KRS 65.810 and 267. 020.

Taxes. Land in the district is assessed according to
classifications based on the benefits derived from the
i nprovenents (KRS 267.290).

Bonds. Wen the total assessnent exceeds the average
of twenty-five cents per acre on all the |and assessed, the
board is authorized to issue bonds. Notice is given
pursuant to KRS Chapter 424 (KRS 267.320).

Di scont i nuance. At any tinme a majority in nunber and
amount of those assessed for the nmaintenance of any
i nprovenent may petition the county judge/executive for the
di sconti nuance of the inprovenent. A hearing nust be held,
and if no valid reason is shown against the discontinuance
of the inprovenent, the county judge/executive mnust enter
an order discontinuing it (KRS 267.570).

Drai nage Act of 1918
Any county may establish, organize, and provide for
the operation and maintenance of drainage, |evee and

reclamation districts under the provisions of KRS 65.182
and 268. 020.
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El ection of the Board. The county |udge/executive
divides the district into three precincts as nearly equa
as practical. Then a tenporary secretary gives twenty-day
notice pursuant to KRS Chapter 424. The | andowners vote by
filing a witten designation of their choice, indicating
the nunber and the assessed value of the acres they own or
the benefits assessed agai nst the | and. Each acre or each
$100 or fraction thereof counts as one vote. The votes are
filed with the county judge/executive by the first Mnday
in April (KRS 268.160).

The board consists of three comm ssioners. No one
except a |andowner in the precinct for which he or she acts
is eligible for this office (KRS 268. 160).

Taxes. The board is authorized to levy a uniformtax
of not nore than fifty cents an acre on district |[and.
Delinquent taxes are turned over to the sheriff for
collection and bear the sane penalty as general state and
county taxes (KRS 268.180).

Bonds. The board nay issue bonds not to exceed ninety
percent of the total anmount of the mninmum district
assessnent. The bonds nust be in denom nations of not |ess
than $100 and bearing interest payable at |east annually
fromthe date of issue (KRS 268. 370).

Di sconti nuance. In counties containing not nore than
one district established under KRS Chapter 268 or the 1918
Act, twenty-five percent of the |andowners or the owners of
twenty-five percent of the land may petition the county
j udge/ executive for discontinuance (KRS 268. 650).

Swanpl and | nprovenent Districts
Any county may renove ponds, pools or swanp narshes or

reclaim swanpland that may cause sickness in the county.
The cost is paid out of the county |levy or by taxation of

the property. The fiscal court may acquire any land for
such a project through <contract or condemation (KRS
269. 070) . In the inprovenment of such land, the county may

establish a taxing district with the approval of the voters
in the proposed district (KRS 269.100).

Surface Drainage Districts
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Wen the fiscal court requests it, a county
judge/ executive is authorized to establish a county-w de
surface drainage district, including nunicipalities. The
cost of rights of way, construction and naintenance are
paid by the fiscal court out of the annual county tax |evy
(KRS 269.270). The admnistration of the district 1is
exclusively by the fiscal court.

Wat er Resources, Activities and Restrictions

Conservation, developnent and proper wuse of water
resources have becone of vital inportance, as a result of
popul ati on expansi on and concentration, industrial growh,
technol ogi cal advances, and the increasing demands of
industrial, nmunicipal and recreational uses. Thus, the
Cabi net for Natural Resources and Environnental Protection
has been given the authority to regulate many aspects of
the activities of flood control districts, water districts,
| evee districts, and all other units of |ocal governnents
as they affect public water in the Comonwealth (KRS
151. 110).

Wt hdrawal of Water. No person, business, industry or
political subdivision has the right to wthdraw public
water at nore than specified volunmes unless a permt has
been granted by the Division of Water (KRS 151.140 and 401
KAR 4:010). Those authorized to withdraw water nust keep
records and supply the division with reports (KRS 151. 160
and 401 KAR 4:010). If accurate records are not kept or
water is withdrawn without a permt, the offenders may be
fined not nore than $1,000 and may be enjoined from
continuing the violation. Each day the violation occurs or
continues constitutes a separate offense (KRS 151.990).

Plans for Dans and Levees. No city, county or other
political subdi vi si on may comence construction,
reconstruction or alterations on any dam or other such
obstruction wthout first submtting the plans and
specifications to the D vision of Water (KRS 151.250). Any
political subdivision starting work on such a project
without a permt or before a permt is issued can be
puni shed by penalties provided in KRS 151. 990.

Kentucky Infrastructure Authority. The Kent ucky
I nfrastructure Authority was created in 1988 to replace the
Kentucky Pollution Abatenent and Witer Resources Finance
Aut hority. The Authority is attached to the Finance and
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Adm nistration Cabinet for admnistrative purposes. The
Authority is able to meke loans and grants to |ocal
gover nnent s, I ncl udi ng counti es, for infrastructure
proj ects. These projects include water treatnent works,
distribution facilities, water resources projects, solid
waste projects, dans, stormmater control and treatnent
systenms, gas or electric wutilities, and other public
utilities or public service projects which would enhance
econom ¢ devel opnment opportunities (KRS 224A.011).

The Authority has two revolving funds from which to
assist counties with their water and other infrastructure
proj ects. The first is the federally assisted wastewater
revol ving fund. This fund receives capitalization grants
from the federal government and is dedicated to assisting
| ocal governnents in the construction of publicly owned
wat er t r eat nent wor ks, and t he devel opnent and
i npl erentation of water conservation and nmanagenent plans
and prograns. Loans to counties may be nmade fromthis fund
at market or bel ow market rates (KRS 224A 111).

The second fund is the infrastructure revolving fund.
This fund may be used for infrastructure projects when a
county is unable to obtain financing from its own
resources, from comercial credit at reasonable rates, or
from other public grants or loans, including the federally
assi sted wastewater revolving fund. Loans are avail able at
mar ket or below market rates for up to thirty years.
Grants are avail able when both hardship and extrene health
hazard exist. This fund may also be used to suppl enent
| oans fromthe federally assisted wastewater revolving fund
(KRS 224A.112).

Counties interested in obtaining assistance from
either the federally assisted wastewater revolving fund or
the infrastructure revolving fund can initiate their
inquiries through their area developnment district office.
The wastewater revolving fund is admnistered by the
Di vi sion of Wat er in t he Nat ur al Resour ces and
Envi r onnent al Protection Cabinet. The infrastructure
revolving fund is admnistered by the Departnent for Local
Gover nnent .

Public Health Taxing Districts

Under the provisions of KRS 212.720 and KRS 212. 750,
public health taxing districts have been created in all
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counties. These districts constitute taxing districts
within the neaning of Section 157 of the Kentucky
Constitution.

| nposition of Special Ad Val orem Public Health Tax

If, after the establishnment of the public health
taxing district, it is determned by the |local health board
that the county appropriations are not sufficient to neet
| ocal health needs, the board, with the approval of the
Cabi net for Health Services, may inpose by resolution an ad
val orem public health tax in an anmount it deens sufficient.
This anobunt nmay not, however, exceed the naxi mum approved
by the electorate (under KRS 212.720). Wen the fisca
court receives a copy of the resolution, the tax nust be
included in the next county ad val orem|evy (KRS 212.725).

Public Health Taxing Districts by General Assenbly

In 1968 the Ceneral Assenbly created a public health

taxing district in every county that had a health
departnment but had not established a taxing district. The
law excluded counties wth first-class cities (KRS
212.750). The boards of health of those tax districts

created under KRS 212.750 may, if the appropriations are
not sufficient, request the fiscal court to inpose a
special ad valorem tax in an anmount it deens sufficient.
The fiscal court may levy the special ad valorem tax. The
tax may not be in excess of ten cents per $100 (KRS
212.755).

Air Pollution Control Districts

Before an air pollution control district may be
formed, the fiscal court nust declare that there is a need
for the district. If the county contains a first- or
second-class city it is necessary for the city, after the
county's resolution has been nade, to declare that there is
a need for the air pollution control district in the city
(KRS 77.015). Prior to the declarations, the city and
county nust hold separate public hearings to determ ne
whet her there is a need for the district (KRS 77.020). The
resolution and ordinance declaring the need for the
district are sufficient to establish the district and no
further requirenment is necessary, if the conditions which
are enunerated in KRS 77.030 and KRS 77.035 exist (KRS
77.055). The resolution of the fiscal court and the city,
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when duly certified, are admssible in evidence in any
suit, action or proceeding (KRS 77.045).

The general powers of the air pollution contro
districts are:

(a) The power to sue and be sued, contract and be
contracted with and make rul es and regul ati ons;

(b) The power to take by grant, purchase, gift,
devise or |lease, hold, enjoy or to | ease or dispose of rea
property (KRS 77.060).

Board Menbers

The nenbers of the fiscal court are ex officio
officers of the board. Al county officers, their
assistants, clerks, deputies and all other county enpl oyees
must perform the sane duties for the district they perform
for the ~county, wthout additional conpensation (KRS
77.065). This applies to counties containing first-class
cities operating under a conpact pursuant to KRS 79. 310 as
wel | .

In counties containing first or second class cities
the board consists of seven nenbers. Three nenbers are
appointed by the county judge/executive with the fiscal
court's approval, and four nenbers are appointed by the
mayor, wth the approval of the local |egislative body.
The board nenbers nust be freeholders and residents of the
county or city. The county judge/executive or nmayor may
renove his appointees for cause (KRS 77.070). The board
menbers serve w thout conpensation but may recover expenses
incurred in the performance of their duties (KRS 77.075).

Heari ng Board

The air pollution control board appoints a three-
menber hearing board, consisting of two |lawers and one
engineer who are freeholders and district residents.
Hearing board nenbers may not be nenbers of the air
pol l ution control board. The |awyers may not be enpl oyed
by the district, a nunicipal corporation or a political
subdivision of the Commonwealth. The engineer may be
enpl oyed by a political subdi vision or muni ci pal
corporation of the Comonweal th. Any nenber of the hearing
board may be renoved for cause (KRS 77.105). The hearing
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board selects its own chairman and may hold a hearing en
banc or may designate one or two of its nenbers to hold a
hearing (KRS 77.285). The chairman of the hearing board is
aut hori zed to subpoena w tnesses and materials which may be
pertinent to the hearings (KRS 77.290).

State Oversi ght

The Cabinet for Natural Resources and Environnental
Protection has concurrent jurisdiction wth the county air
pol I ution contr ol districts in adm ni stration and
enforcenent of |ocal standards. The air pollution contro
district is forbidden to adopt regulations or standards
| ess stringent than a regulation or standard adopted by the
cabi net and nust submt prepared regulations and standards
to the cabinet for prior concurrence.

Periodic reports nust be nade to the cabinet as
provided for by regulation. If the cabinet determ nes,
after a hearing with notice, that a district programis not
being admnistered in accordance with the statutes and
regul ations of the cabinet or the district, the grant of
authority may be suspended, revoked, or nodified by the
cabi net (KRS 224. 20-130).

Sewer Districts
Joint Metropolitan Sewer Districts

Counties having first- or second-class cities may
create a joint netropolitan sewer district. It is a public
corporate body and political subdivision, with the power to
adopt, use and alter at its pleasure a corporate seal; sue
and be sued; contract and be contracted wth; and act as a
natural person within the purview of KRS Chapter 76 (KRS
76.010).

Board Menbers

The district board consists of seven nenbers, three
appoi nted by the county judge/ executive, with the approva
of the fiscal court, and four appointed by the mayor,
subject to the approval of the city's legislative body. In
counties containing a city of the first class the board
consists of eight nenbers, wth the additional nenber
appoi nted by the county judge/executive. Not nore than
four board nenbers, or five in counties containing a city
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of the first class, may be affiliated with the sane

political party. Each board nenber nust be at |[east
twenty-five years of age and a resident of the city or
county for at | east t hree years. The county
j udge/ executive or mayor may renove for cause any nenber
whom he or she has appoi nted. The board nenbers receive

$75 for each board neeting and $50 for each commttee
nmeeting attended, but the conpensation may not exceed
$1,800 during a fiscal year, or be for nore than twenty-
four board neetings or twenty-eight conmttee neetings held
during the fiscal year (KRS 76.030). A chairman and vice-
chairman are elected by the board in July of each year.
These two officials nmust be of different political party
affiliation (KRS 76. 060).

The board nust enploy a secretary-treasurer and chief
engi neer, both of whom nust execute a bond. The board is
authorized to fix the salaries and conpensation of its
officers and enployees, but in line with those paid by the
county and city for simlar services (KRS 76.060).

Power s

The district is enpowered to:

(a) have jurisdiction, control, possessi on and
supervision of existing sewer and drainage systens of
first- or second-class cities;

(b) prepare plans and designs of sewer sy stens;

(c) construct additions to district facilities;

(d) establish, construct, oper at e, and rmaintain
sewage treatnent and di sposal plants;

(e) acquire and hold personal property for carrying
out the objectives of the district;

(g) borrow noney and execute bonds; and
(h) exercise mscellaneous powers (KRS 76.080).
Citizen Appeal Procedures

The district board is required to develop a procedure
and designate an independent hearing officer for the
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hearing, review, and resolution of citizen conplaints and

gri evances concerni ng service requests, billing,
rei mbursement for plunbing bills, I nadequate property
restoration after service and rude or inappropriate

behavi or by district enployees (KRS 76.180).
Wast e Managenent Districts
Formati on

Waste nmanagenent districts are made up of single
counties or groups of counties (KRS 109.115). They may be
created in two ways: (1) by followng the procedures for
establishing taxing districts in KRS 65.182-65.192, or (2)
by adoption of fiscal court ordinances pursuant to KRS
109. 041(13). Districts created in the second way may not
levy or collect ad valorem property taxes. Gar bage and
refuse districts created before June 17, 1978, are deened
to be waste managenent districts if they neet federal and
state standards (KRS 109.190).

Board of Directors

KRS 109. 115 sets forth requirenments for the nenbership
of the board of directors of a waste managenent district
that possesses ad val orem taxing powers. Menbers of the
board my be appointed by the county judge/executive,
subject to approval by the fiscal court, or they may be
naned accordi ng to a formula giving proportiona
representation to every county in a district. In this
case, the mayor of the nobst populous city in each county
that participates in the district nust be appointed as a
menber. A nmenber of the board of directors nmay be renoved
fromoffice pursuant to KRS 65.007 (109.115). The statutes
do not specify the nethod by which a board of directors is
appointed in a district that may not |evy ad val oremtaxes.

Power s

KRS 109.041 grants counties a nunber of powers
relating to the control of solid waste. KRS 109. 115 gi ves
t he sanme powers to waste managenent districts.

Counties and waste managenent districts may own,
mai ntain, and hold permts for solid waste nanagenent
facilities. They may contract wth third parties,
including cities, for managenent of solid waste, and they
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may condemn property pursuant to the Em nent Domain Act of
Kent ucky (KRS 109. 041 and 109. 160).

Whenever counties or waste rmanagenent districts
undertake the planning, construction and financing of solid
waste facilities, they my collect reasonable rates,
rentals and charges for the use of these facilities. They
may al so finance the projects with revenue bonds under KRS
Chapter 58 (KRS 109.041 and 109.170).

Reasonabl e fees may be charged to transporters for the
handling of solid waste at disposal facilities.

Counties and waste nmanagenent districts may sell
materials and energy that are recovered from solid waste,
and they may enter into long-term contracts guaranteeing
t he supply of these products.

They may also enter into contracts with other counties
in order to regionalize the managenent of solid waste (KRS
109. 041).

A county or waste nanagenent district may enploy an
enforcenent representative, who may inspect |oads of solid
waste and prevent the disposal of |oads that do not conply

with state regul ations. If the county or district elects
to inplement a |ocal inspection and enforcenment program it
may finance the program from the landfill |icense fee or

off-site facility fee in KRS 68. 178 (KRS 109. 042).

The owner or operator of each nunicipal solid waste
di sposal facility nust provide quarterly reports to the
county and district in which the facility is |ocated,
specifying the anount of wast e received and its
geogr aphi cal source (KRS 224. 43-330).

A county or district may require everyone |living
wWthin its boundaries to use a particular waste managenent
facility or collection system The sole exception is for
residents  of cities that operate waste managenent
facilities already in existence prior to June 17, 1978 (KRS
109. 059 and 109. 062).

Wast e managenent districts and counties are authorized

to adopt regulations relating to waste disposal (KRS
109. 041 and KRS 109. 120).
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KRS 109.056 gives counties and waste nanagenent
districts the power to levy an annual tax, not to exceed
ten cents on each $100 of assessed valuation of rea
property, for solid waste managenent area expenses and the
redenpti on of bonds. They may also charge fees to all
persons receiving waste nanagenent services. A waste
managenent district that inposes these taxes and fees nust
receive authorization from the counties of which it is
conposed.

Sol id Waste Managenent Pl ans

The Natural Resources and Environnental Protection
Cabi net is responsible for desi gnating geographi cal
subdivisions of the state as "solid waste mnanagenent
areas." Every five years each area nust update its solid
wast e managenent plan and receive approval fromthe Natura
Resources and Environnental Protection Cabinet. Each city
and county nust be included in the plan.

Wen two or nore counties join wth each other in the
managenent, collection or disposal of solid waste, they nmay
contract anong thenselves to determne the extent to which

they will render services to the solid waste mnanagenent
area or provide services to each other. These contracts
nmust speci fy t he fi nanci al responsibilities and

contributions of each county in the joint undertaking (KRS
109. 082).

The property taxes and fees which counties and waste
managenent districts may charge under KRS 109.056 nay be
collected directly by a solid waste nmanagenent area, or the
area my enter into agreenments wth public or private
utilities to collect the noney.

Counti es are gi ven primary responsibility for
inplementing solid waste managenent plans. If a county
participates in a regional solid waste nmanagenent area, the
governing body of the area nust inplenent those parts of
the plan it assunmes on behalf of the county. Cities, which
may share waste disposal duties with counties, are allowed
to develop and inplenment their own portions of the plans in
sone cases (KRS 224.43-340, 109.011 and 109. 260).
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CHAPTER Xl
| NTERGOVERNVENTAL RELATI ONS

Throughout this report, various aspects of the
relationship of county governnent to other units of
gover nnent have been touched upon, but the subject has been
given little direct attention. | nt ergovernnental relations
covers the cooperation between different | evels of
governnment and can be divided into three nmain categori es:

I. (a) Federal, St at e, Local . Sonme federal -aid
prograns follow this route, whereby the state and the | ocal
governnent divide mtching funds. For exanple, sone
projects are supported 50% by U S. funds, 25% by state
funds, and 25% by |ocal funds. The state, 1in such

i nstances, nmay act as an internediary.

(b) Federal, Local. 1In sone federal-aid prograns,
the state governnent is bypassed and the U S. agency deals
directly with the [ ocal governnent.

1. (a) State, Local. One form of intergovernnental
activity 1is state supervision of activities of |oca
governnents; for exanple, it has been pointed out in this
report that the state local finance officer supervises sone
of the financial functions of the county.

(b) The state also renders technical assistance to
the counties in such areas as planning and health.

I11. (a) Local. Counties may cooperate wth ot her
counties in formng transit authorities, or in any area of
mutual interest. Kentucky counties may al so cooperate with

counties in adjoining states (KRS 65.230, 65.240, QAG 77-
632) .

(b) Counties, Cties. These units of governnment may
cooperate in areas of nutual advantage, in formng a
pl anni ng conm ssi on, for exanple.

(c) Counties, Speci al Districts. The speci al
district is a political subdivision wthin the county; in
nost instances the sheriff <collects taxes for special
di stricts.
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These exanples are not a conplete listing; the areas
of cooperation between governnent al units are quite
nuner ous. KRS 67.083 was anended in 1988 to enable and
encourage counties to exercise their powers, other than the
power to tax, in cooperation with other counties, cities
special districts or the state. Thi s anended section sets
criteria for contracts relating to intergovernnental
cooperation, but does not require approval of the Attorney
Ceneral, as does the Interlocal Cooperation Act.

I nterl ocal Cooperation Act

In a nunber of instances, the statutes authorizing the
provision of various services provide for cooperation
between |ocal governnents. For exanple, counties and
cities are permtted to create joint planning and zoning
comm ssions (KRS 100.121) or housing authorities (KRS

80. 262) . The Interlocal Cooperation Act (KRS 65.210 to
65. 300) gives local governnents general authority to work
together in providing services and facilities. In enacting

the Interlocal Cooperation Act, the GCeneral Assenbly
expressed the goal of allowng l|ocal governnents "to
cooperate with other localities on a basis of nutual
advant age. . . t hat wil | accord best W th geogr aphi c,
econom c, population and other factors influencing the
needs and devel opnent of |ocal comunities" (KRS 65.220).
Under this act |ocal governnents have forned agreenents to
work in a nunber of areas, including fire departnents,
police departnents, corrections facilities, and landfills.
Cooperative agreenents have also been forned with | ocal
governnents of nei ghboring states (QAG 77-632).

This act provides that any power or powers, privileges
or authority exercised by a public agency of this state may
be exercised and enjoyed jointly with any other public
agency of this state, and jointly with any public agency of
any other state or of the United States. Any two or nore
public agencies may enter into agreenments with one another
for joint or cooperative action. Appropriate action of the
governing bodies of the participating public agencies is
required (KRS 65.240). The joint agreenent nust contain
certain provisions provided for in KRS 65.250. Al
agreenments made pursuant to KRS 65.210 to 65.300, other
than agreenents between a county and a school board, or
witten agreenents relating to construction or maintenance
of a nunicipal road or bridge, nust be approved by the
Attorney Ceneral (KRS 65.260), and filed wth the county
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clerk of the county which is a party to the agreenent, the
county clerk of the other participating county and the
Secretary of State (KRS 65.290).

A public agency entering into a joint agreenent as
described may in certain instances borrow noney and issue
revenue bonds in accordance with the provisions of KRS
65. 270.

Cities, counties, urban-counties, and charter counties
may share their revenues by entering into interlocal
agreenents. The distribution of the revenues nust be
specified in the interlocal agreenment (KRS 65.245).

Appropriations From One Local Governnent to Anot her

Counties may appropriate funds to the cities within
their borders for the performance of necessary governnent
functions. Cities may do the sanme for the counties in
which they are |ocated. The ordi nance appropriating the
funds nust specify the purposes for which the noney may be
used. The county or city receiving funds nust account at
| east twice a year to the grantor on the expenditure of the
funds (KRS 65. 157).

Area Devel opnent Districts

KRS 147A. 050 establishes and defines the boundaries of
fifteen area developnment districts or "ADDs." Ar ea
devel opnent districts provide research and planning
assi stance to |ocal planning agencies, coordinate state and
federal grants, and prepare area-w de developnent plans
(KRS 147A.080 and 147A.090). Each district is governed by
a board of directors conposed of |ocal governnent officials
and citizens selected through procedures set forth in KRS
147A. 060 and 109 KAR 5:010. Under KRS 147A.004, the
Departnent for Local Governnent has the authority to
regulate the operation of area developnent districts, to
distribute state and federal funds to the districts and to
require audits and financial reports.

State Governnent Agenci es
The Departnent for Local Governnent

This departnent acts as a liaison between |ocal and
state governnents, and between the state and certain
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f eder al gover nnent pr ogr amns. It provi des technical
assi stance and information to units of |ocal governnent and
works directly wth the area developnent districts (KRS
147A. 021) . The departnent is also required to conduct an
annual training program to instruct county clerks,
sheriffs, jailers and county treasurers in the proper
procedures for the collection and expenditure of public
noneys under their respective jurisdictions (KRS 147A.025).
In 1994 the departnent was given the duties assigned to the
state local finance officer in KRS Chapters 65, 68, and 131
relating to the control of |ocal governnent funds.

The State Local Finance Oficer

The state local finance officer is the conmm ssioner of
the Departnment for Local Governnent or the comm ssioner's
designated agent (KRS 68.001). This officer provides
technical assistance and information to wunits of |ocal
governnent on fiscal nanagenent, purchases, contracts, and
other matters. The officer coordinates for the Governor
the state's general revenue sharing for |ocal governnent
and acts as a liaison with state and federal agencies. He
or she also trains local officials in the mnagenent of
public noney and exercises all admnistrative functions
regarding county and |ocal governnent budgets, as provided
in KRS 68.210 to 68.360 (KRS 147A. 020).

The State Local Debt O ficer

The state |ocal debt officer is the Comm ssioner of
the Departnment for Local Governnent or the Conmm ssioner's
desi gnated agent (KRS 66.011). This officer studies debt
managenent and publishes an annual report containing
information on |ocal governnment |ong-term debt and other
dat a. To conpile the information, the officer may require
reports from | ocal governnents and nmay collect information
from the state. He or she also exercises al
adm ni strative functions regarding |ocal governnent bonds,
as provided in KRS 66.045 (KRS 147A.020).

The Gover nnental Services Center

At the request of the Departnent for Local Governnent,
the Covernnent al Services Center at Kentucky State
University may assist agencies of county governnent in
conducting enployee and nmanagenent training progranms (KRS
164. 3571) .
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